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CERTIFICATION  TC "CERTIFICATION " \1 
I hereby certify that:

1. The information contained in this document is accurate and complete to the best of my knowledge.

2. The Record of Decision describes the process and conclusions reached on the complete project; there are no other projects, stages or components other than those described in this document, which are related to the project as connected actions or phased actions, as defined at Minnesota Rules, parts 4410.0200, subparts 9b and 60, respectively.
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RECORD OF DECISION TC "RECORD OF DECISION" \1 
on

SCOPING ENVIRONMENTAL ASSESSMENT WORKSHEET

for

Sand & Gravel Mining and Accessory Uses

Empire Township, Dakota County

DESCRIPTION:


A Consortium of mine operators and landowners is proposing to open new aggregate mines and / or expand existing mines and ancillary operations in the northern portion of Empire Township, Dakota County, Minnesota.  Mining would be conducted in a similar manner to the current practices at existing mines within and adjacent to the study area.  The proposed mining includes the following sections, or parts thereof, in T 114N, R 19W:  Sections 5, 6, 7, 8, 9, 10 and 16.

The "ancillary operation" reference is to those production operations, which are a natural extension of either the mining or reclamation processes, or to the production of some other product using the aggregate produced as an essential component.  Throughout the EAW reference is made to specific ancillary operations but those references are not intended to restrict the operations to the referenced items.  The anticipated mining and ancillary operations include but are not limited to 


Mining and Aggregate Processing:

· Clearing and grubbing the site of vegetation and structures, as necessary.

· Relocation of infrastructure, as necessary.

· Excavation and transport of the raw aggregate materials.

· Excavation, stockpiling, and transporting of other soils materials, including clay and topsoil, which may be present within the Mining Area for shipment to sites out of the Mining Area or for use in reclamation. 
· Washing, grading and stockpiling aggregate materials for sale or later internal use.

· Transporting and stockpiling waste "fines" for potential later use in reclamation.

· Transporting finished aggregate materials internally for subsequent processing and to construction sites beyond the Mining Area.

· Transporting, accepting, and stockpiling clean, compactable fill materials, typically referred to as "back-hauled", for potential later use in reclamation.

· Transporting, accepting, and stockpiling clean organic soil materials (i.e., peat) for potential later use in reclamation.

· Eventual redistribution, compacting, grading of overburden and clean fill materials to reclaim the sites.

Ancillary Manufacturing:

· Manufacture and transport of asphalt products.

· Manufacture, stockpiling, warehousing and transporting of ready-mixed concrete, bagged mortar products, concrete block, concrete pavers, concrete pipe, concrete plank, etc.  

· Importing, grading, processing and stockpiling aggregates to be blended with local aggregates in the production of various products which will increase the effective use of the local aggregates and extend the life of the resource.

· Transporting, accepting and recycling products returned from construction sites, including "come-back" asphalt, ready-mixed concrete, bagged mortar products, concrete block, concrete pavers, concrete pipe, concrete plank, etc.  

· Transporting, accepting, stockpiling and processing recycled construction materials for inclusion in new products.

General Operations and Administrative 

· Offices and sales areas.

· Equipment maintenance areas.

· Fuel storage and refueling areas.


The mining area and project have the potential to provide a large portion of the aggregate needs for the entire Twin City metropolitan area over the next 30 to 40 years.

PURPOSE


Minn. R. 4410.2100 provides that an EIS scoping process be implemented for any EIS. The purpose of the scoping process is to: reduce the scope and bulk of the EIS; identify only those issues relevant to the proposed project define the form to be used; determine the level of detail needed; establish the timetable for preparation; help determine the need for preparers of the document; and determine the permits for which information will be developed concurrently with the EIS.


An EIS is intended to function as a disclosure document. Its purpose is to reveal information about the expected significant environmental effects of a proposed action or project. It identifies and assesses the potential impacts of a proposed project. It identifies ways to eliminate or lessen adverse affects. It is intended to be used as an aid by governmental bodies in their decision-making.


The EIS is not intended to justify either a positive or negative decision regarding the project. The EIS may be used by governmental units as a guide in issuing or denying permits or approvals and in identifing measures necessary to avoid or mitigate adverse environmental effects.

PROCESS


Township rules require that an environmental review be conducted prior to a zoning request that would permit these operations.  Therefore, the Consortium has requested that an environmental review be conducted for the Mining Area, before new mine sites are opened.  The Environmental Quality Board (EQB) has designated the review process as a "Related Actions EIS", since multiple companies and property owners are involved. 


A Scoping Environmental Assessment Worksheet (EAW) was distributed on November 10, 2003.  Notice of availability of the EAW was published in the Environmental Quality Board (EQB) Monitor on November 24, 2003.  Public and agency scoping meetings were held on December 11, 2003 at the Dakota County Transportation Offices, on County Road 46, Rosemount, MN. 


In accordance with EQB rules, comments were received on the content of the Scoping Document until December 24, 2003 and written responses were adopted and authorized for distribution February 10, 2004.


The Board of Supervisors of Empire Township, Dakota, County, Minnesota as the Responsible Governmental Unit (RGU) for the proposed sand and gravel mining project have determined that an Environmental Impact Statement (EIS) must be conducted to evaluate potential impacts both within the mining area and to neighboring areas.

PREPARERS

The EIS will be prepared by a team of consultants under the supervision of Empire Township staff. The consultants will be responsible for reviewing the adequacy of available data and reports, including those received from the proposer, and preparing technical information on the possible environmental impacts of the project.

SCHEDULE

A tentative schedule for development and review of a draft and final EIS for the project is provided below.


EQB rules require publication of an EIS preparation notice within 45 days of adoption of the EIS scoping decision. EQB rules specify that a determination of adequacy regarding the final EIS should be made within 280 days of publication of the EIS preparation notice.

TENTATIVE EIS SCHEDULE



Scoping Decision



February 10, 2004



EIS Preparation Notice


February 16, 2004



Release of Draft EIS



October, 2004



Final EIS Adequacy Determination  
December 2004

EIS CONTENT
1 The content of the EIS will follow the requirements in Minn. R.4410.2300.  The issues to be addressed in the EIS shall be as identified in the Summary of Issues (# 31) in the Scoping Document:

	EIS Topics to be Addressed

	11. Fish, Wildlife, and Ecologically Sensitive Resources


The Vermillion River, which is downstream from most of the proposed Mining Area, is a designated trout stream.  The potential impacts on this resource are a topic for further investigation in the EIS.

	12. Physical Impacts on Water Resources 


Given the downstream wetland area and the potential that stormwater runoff may be reduced during the mining period, the potential impacts should be examined in the EIS.

	13. Water Use 


The particular sites, volumes, depths, identification of wells to be sealed and the effects on neighboring wells shall be included in the EIS scope of study.

	17. Water Quality - Surface Water Runoff – 


The volume of runoff toward the wetland area by overland flow may be reduced by the volume captured onsite with the creation of lakes and ponds.  The impact this could have receiving waters and on the ground water table in surrounding communities should be examined in the EIS.

	21. Traffic  


A traffic analysis and recommendations for roadway improvements will be included in the EIS.

	22. Vehicle-related Air Emissions  


The air quality modeling in the EIS will include vehicular air emissions.

	23. Stationary Source Air Emissions 


The air quality modeling in the EIS will include stationary air emissions.

	24. Dust, Odors, Or Noise 


The air quality modeling in the EIS will include dust emissions.


A noise study will be included in the EIS.

	28. Impact on Infrastructure and Public Services  


Recommended roadway improvements to accommodate the truck traffic generated will be included in the EIS and Mitigation Plan.

	29. Related Developments; Cumulative Impacts

Is other development anticipated on adjacent lands or outlots?  - The contribution to traffic from the 1,006 acre proposed Seed/Genstar development on the west side of MTH 3 should be evaluated in the EIS traffic analysis. 

	30. Other Potential Environmental Impacts

Mitigation Plan – To be included with the final EIS.


2 Time limits for preparation.

a. No exception to those allowed by parts 4410.0200 to 4410.6500.

3 Identification of the permits for which information will be gathered concurrently with EIS preparation:

a. The RGU and the individual operators could concurrently gather information on any of the permits that will eventually be required, which include:

	Unit of government
	Type of application
	Status

	Empire Township
	Revision to Comprehensive Plan
	To be applied for the entire study area upon completion of this EAW.

	Empire Township
	Zoning
	To be applied for by the individual operator.

	Empire Township
	Interim Use Permit
	To be applied for by the individual operator.

	Empire Township
	Lowering and/or reconstructing roadways.
	To be applied for as necessary.

	Dakota County
	Lowering and/or reconstructing roadways.
	To be applied for as necessary.

	Dakota County
	Fuel Storage Permit.
	To be amended or applied for, as necessary.

	Dakota County
	Hazardous Waste Generator's License. 
	To be amended or applied for, as necessary.2

	Dakota County
	Mining within the floodplain.
	To be applied for by the individual operator.

	Vermillion River Watershed Joint Powers Organization 
	No permitting authority at this time.  A new plan may be adopted in 2004 and could have permitting requirements.

	Mn/DOT
	Lowering and/or reconstructing of MTH 3.
	To be applied for as necessary.

	MPCA
	Air emissions. (Equipment)
	To be amended or applied for, as necessary.

	MPCA
	NPDES / SDS, National Pollution Discharge Elimination System/State Disposal System Construction Activity Permit for initial mine opening tasks.
	To be applied for, as necessary.

	MPCA
	NPDES / SDS, National Pollution Discharge Elimination System/State Disposal System General Sand & Gravel mining and Hot Mix Asphalt Production.
	To be amended or applied for, as necessary.

	MPCA
	Spill Prevention Plan
	To be amended or applied for, as necessary.

	MDNR
	Water Appropriations
	To be amended or applied for, as necessary.

	MDNR
	Protected Waters Permit
	To be amended or applied for, as necessary.

	Canadian Pacific Railroad
	Crossing easement, if required.
	To be amended or applied for, as necessary.

	Northern Natural Gas
	Vacation of existing pipeline easements.
	To be applied for.

	Northern Natural Gas
	Relocation of pipeline to MTH 3 corridor.
	To be applied for.


4 Identification of the permits for which a record of decision will be required:

	Unit of government
	Type of application
	Status

	Empire Township
	Revision to Comprehensive Plan
	To be applied for the entire study area upon completion of this EAW.

	Empire Township
	Zoning
	To be applied for by the individual operator.

	Empire Township
	Interim Use Permit
	To be applied for by the individual operator.


5 Alternatives that will be addressed in the EIS:

a. The proximity impacts of concurrent neighboring operations will be included.

6 Identification of potential impact areas resulting from the project itself and from related actions which shall be addressed in the EIS:

a. Potential impacted areas are not limited to the Mining Area but will be identified beyond those limits in the examination of the EIS.  In particular this relates to downstream wetlands and the Vermillion River on water issues.  On traffic issues, it will include major arterial routes as they radiate from the Mining Area.

7 Identification of necessary studies requiring compilation of existing information or the development of new data that can be generated within a reasonable amount of time and at a reasonable cost.

a. The specific EAW topics to be addressed are divided into two areas of study:

· Water Related

11
Fish and Wildlife

12
Physical Impacts on Water Resources

13
Water Use

17
Water Quality

· Traffic and Air Related

21
Traffic

22
Vehicular Air Emissions

23
Stationary Air Emissions

24
Dust, Odors and Noise

b. No further investigation will be required on those topics itemized in EAW Question 31 – Summary of Issues as "adequately described in the EAW" or as "no further investigation is necessary in the EIS", as listed below.

	 EAW / EIS Topic & Conclusion

	1. Project Title  - Adequately described in the EAW.

	2. Proposer  - Adequately described in the EAW.

	3. RGU  - Adequately described in the EAW.

	4. Reasons for EAW Preparation  - Adequately described in the EAW.

	5. Project Location  - Adequately described in the EAW

	6. Description  - Adequately described in the EAW

	7. Project Magnitude Data  - Adequately described in the EAW

	8. Permits and Approvals Required  - Adequately described in the EAW.

	9. Land Use  - Adequately described in the EAW.

	10. Cover Types  - Adequately described in the EAW.

	11. Fish, Wildlife, and Ecologically Sensitive Resources


The Loggerhead Shrike, a Minnesota threatened species, is present in the proposed Mining Area.  The mitigation concepts described in the EAW are adequate for inclusion in the Mitigation Plan, and no further investigation is necessary in the EIS.


Approximately 2.5 acres in the southeast corner of the Mining Area has been identified as Mesic Prairie, which is capable of sustaining an abundant variety of plant species.  A survey determined that it is fragmented from the invasion of woody species and surrounding land uses.  Potential mitigative efforts are discussed above and no further investigation is anticipated in the EIS.

	14. Water-related Land Use Management Districts - Adequately described in the EAW.

	15. Water Surface Use - Adequately described in the EAW.

	16. Erosion and Sedimentation  - Adequately described in the EAW.

	18. Water Quality – Wastewaters  - Adequately described in the EAW.

	19. Geologic hazards and soil conditions  - Adequately described in the EAW.

	20. Solid Wastes; Hazardous Wastes; Storage Tanks - Adequately described in the EAW.

	25. Are any of the following resources on or in proximity to the site?


Archeological, historical, or architectural resources  - Adequately described in the EAW.


Prime or unique farmlands  - Adequately described in the EAW.


Designated parks, recreation areas, or trails  - Adequately described in the EAW.


Scenic views and vistas  - Adequately described in the EAW.


Other unique resources?  - Adequately described in the EAW.

	26. Will the project create adverse visual impacts? - Adequately described in the EAW.

	27. Compatibility with Plans  - Adequately described in the EAW.

	28. Impact on Infrastructure and Public Services  


Gas line relocation - Adequately described in the EAW.

	29. Related Developments; Cumulative Impacts


Are future stages of this development planned or likely?  - Adequately described in the EAW.


Is this project a subsequent stage of an earlier project?  - Adequately described in the EAW.

	30. Other Potential Environmental Impacts


Orphan Properties - Adequately described in the EAW


MITIGATION PLAN CONTENT

A Mitigation Plan will be prepared which identifies goals, strategies and actions necessary to achieve the goals.


All proposed mitigative steps included in the Scoping EAW, the Responses, and the EIS shall be included in the Plan.

2/10/2004

 TC "COMMENTS & RESPONSES" \1 To the Commentor:

Date Timeline:

	Distribution of the Scoping EAW document.
	November 10, 2003 

	Public Notice of the availability in the Farmington Independent. 
	November 13, 2003

	Publication of the availability in the EQB Monitor and the beginning of comment period.
	November 24, 2003

	End of comment period.
	December 24, 2003


The following are the RGU's responses to the comments that were received during the Scoping EAW comment period from November 24, 2003 to December 24, 2003 for: 

1.
Project title 

Sand & Gravel Mining and Accessory Uses 






Empire Township, Dakota County

2.
Proposer.  

	
	Proposer-
	Mining and Landowner Consortium 

	
	Contact Person-
	Bob Bieraugel

	
	Address
	c/o Aggregate Industries

2915 Waters Road, Suite 105

Eagan, MN. 55121

	
	Phone
-
	651.683.8123

	
	Fax
-
	651.683.8192

	
	E-mail
-
	bob.bieraugel@aggregate.com



The following entities and individuals comprise and are represented by the Proposer, the Mining and Landowner Consortium (hereafter “Consortium”).  Collectively, the Consortium owns, has leased, or has purchase agreements on approximately 2,780 acres of the 3,591 acres within the study area (77%).
	Name
	City
	Contact

	Aggregate Industries North Central Region
	Eagan, MN
	Bob Bieraugel

	Apple Valley Ready Mix
	Apple Valley, MN 
	Pete Fischer

	Cemstone Products Company
	Mendota Heights, MN 
	Ken Kuhn

	Dakota County Transportation Department
	Apple Valley, MN 
	Bob Eagan

	Don Peterson
	Empire Township, MN
	Don Peterson


3. 
RGU 

	
	RGU-
	Empire Township

	
	Contact Person
	Dean Johnson

	
	Title
	Planner

	
	Address
	Resource Strategies Corporation

14001 Ridgedale Drive, Suite 300

Minnetonka, Minnesota 55305

	
	Phone
-
	952.513.9548

	
	Fax
-
	952.513.9549

	
	E-mail
-
	deanjohnsonrsc@attglobal.net


4.
Reason for EAW preparation  (check one) 


_X__ EIS scoping

____ Mandatory EAW
___ Citizen petition 


____ RGU discretion

____ Proposer volunteered 


If EAW or EIS is mandatory give EQB rule category subpart number  & and subpart name 



4410.4300 Subp 12 (B) Non-metallic mineral mining of 160 acres or more to a depth of 10 feet or greater.
5.
Project location   County 
Dakota 

City/Township   Empire Township
	Figure 5.1 – General Property Description Table

	¼ - ¼ 
	¼ 
	Section
	Township
	Range

	
	
	5
	114 N
	19W

	
	
	6
	114 N
	19W

	
	SW, NW & NE
	7
	114 N
	19W

	NW & NE
	SE
	7
	114 N
	19W

	
	
	8
	114 N
	19W

	
	
	9
	114 N
	19W

	SW & NW*
	NW
	10
	114 N
	19W

	SW & NW
	SW
	10
	114 N
	19W

	
	NW & NE
	16
	114 N
	19W

	* Excepting the portion north of CR 58 (170th Street).


COMMENT RECEIVED

 TC "Brandtjen Farms " \l2   TC "Broback Law Firm " \l2 
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BROBACK LAW FIRM
3300 Edinborough Way
Suite 400
Edina, Minnesota 55435
(952) 820-0602
Fax: (952) 896-0013
E-mail: brolaw @ visi.com

December 22, 2003

Empire Township
3385 197" Strest West
Farmington, Minnesota 55024

Re: }-’g}}g?.r_e_ Sand and Gravel Mining Scoping EAW

Dear Sir/Madam:

This firm represents Brandtjen Farms Limited Partnership, a Minnesota limited parmership
(“Brandfjen”™) which owns approximately three undred twenty actes jn the northwest portion
of the project area. The following are Brandfjen’s comments with respect to the Scoping

EAW:

1.

With respect to paragraph 6b, ‘Description, Ancillary Mavufacturing’ the EIS should
include specific descriptions of and limits on the importing of recycled materials,
‘comeback concrete’ and rock from cutside Dakota County. Any asphalt plants
should bé located east of MTH 3, since the majority of the mining will take place there
and for the lofgest period of time. - e ’

With respeot to paragraph 21, “Traffic,’ Brandtjen objects to a lowering of 170% Street
on the sonthern border of Brandtjen’s property. Brandfjen’s lease witl Aggregate
Industries (“AI") requires Al to leave large portions of Brandfjen’s property
undisturbed and concentrates mining in the central portion of the Brandtjen property
west of the railroad tracks. Current information shows 2 patcity of gravel in the
“who'lesoutherrhalf of the Brandtjenproperty. Accordingly, it is utiikely that mining
on Brandtjen’s property north of 170" Street will require 2 loweing of that Street,
Brand{jen refuses to pay for any such lowering or relocation.

With respect to paragraph 21, “Traffic,’ Brandtjen objects to the proposed layout of
180" Street; the street should be on the southerly section line of Section 12. Should
180™ be constructed as proposed, Brandtjen strongly objects to its extension into
Einpire Township and the RIS should not allow such extension unti] after cessation of
mining activities, '~ ' e b
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4.

10.

11

12

13.

With respest to paragraph 21, “Traffic,” all mining traffic should be routed to 160™
Street, which is already a ptincipal mining route. Strict Emits should be imnposed in
the EIS as to traffic on 170 Street or any other east-west 1oad. Indeed, the Brandtjen
propexty will be mined from the nerth and it is likely that such operations will not
directly cause mining traffic on 170th Street at all.

‘With respect to patagraph 21, “Traffic,” the EIS should specifically state the above and
the whole of the proposed mining traffic management plan.

The duration of the mining of the Brandtjen property is limited by lease term to
December 31, 2021. Temporal imitations not to exceed 30 years should be included
in the EIS for the rest of the project area.

A Tongasie effects-thereof are specifically delineated in-the-EIS;-de-watering and
underwater mining shoutd be allowed so as to facilitate the removal of the material in
the shortest time possible (no longer than 30 years throughout the project area) aud to
allow for the mininmum of reconfiguration of topography, roads, eic..

With respect to paragraph 24, ‘Odors, Noise and Dust,” on fhe Brandtjen property all
mining should be concentrated in the central portion of the property (where
Brandtjen’s lease with Al proposes a 40 acre lake) so as to mitigate odors, noise and
dust issues.

The EIS should specify in detail the methods and procedures proposed by the mining
consottivm to minimize quantity and quality of water impacts on the property owned
by Brandijen south of 170 Street (which is in the City of Lakeville).

Because the Brandtjen property will be mined and reclaimed in a much shorter time
period than the rest of the project area, and since the Brandtjen property is isolated
from the rest of the project area by MTH 3 and 170" Street, and since the ‘hard edge’
for Bmpire Township’s ‘smart growth’ is much further to the east, Brandtjen reserves
its rights to seek to develop, rather than farm, its property after the cessation of mining

With respett to paragraph 9, ‘Land Use,” The EIS should describe in deiail how
protection of the Mid America LP gas pipeline will be protected during the mining
process and plans for reacting to damage to the pipeline or leaks therefrom.

The EIS should delineate fhe areas on the Brandtjen property which are, wnder
Brandtj_en’s lease with AL to be left undisturtbed. This information is crucial to
addressing the water quality, water quality and *hydrologic feed’ issues it the EIS.

To the best of the kuowledge of the partners of Brandtjen, no one has seen a
Loggerhead Shrike on the Braudtjen property. Brandfien supposts the mitigation
concepts outlined in the Scoping EAW,
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14, All mnpacts on water quality and quantity should be rigorously exaniined in the EIS.

Thagk you for your consideration and efforts regarding this project.

Very Truly Yours,

Michael A. Broback
BROBACK. LAW FIRM

ce: Mz, Henry A, Brandtjen, Jr.
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RESPONSE TO COMMENT

Commentor

:
Michael Broback, Broback Law Firm,





on behalf of Brandtjen Farms Limited Partnership

Comment Date

:
December 22, 2003

As you are aware, the purpose of an environmental review is to identify potential environmental impacts prior to the consideration of permits.  In this manner, appropriate restrictions and mitigative requirements can be added to the individual permits that are required.  Some potential impacts, with limited environmental interaction, may have been identified and described in this Scoping document.   Other issues with complex interactions between the Proposer, the environment, the general public, the proposed processes, etc. require the more in-depth study included in an EIS   Your comments are useful in determining the precise nature of the additional study necessary in the EIS.  

We offer the following response to your comments of December 22, 2003.

Item 1:  The desire to place limits on the type and volumes of imported recycled materials is noted and may be considered in the issuance of operating permits.  The same applies to the siting of asphalt plants.

Item 2:  The objection to any potential lowering of 170th Street is noted, however, the comment regarding the paucity of gravel appears to be in conflict with the boring logs provided by the Consortium as shown in Exhibit 10A.  If 170th Street is lowered it is unlikely that it would happen west of the railroad tracks and if it makes any sense to lower 170th Street east of the tracks, it would be in conjunction with lowering and possibly realigning State Highway 3.  The decision to lower any roads will be based on the economics of post mining end use requirements and the cost benefit of mining the aggregate under and adjacent to the current alignment in conjunction with state and county road construction plans and potential permit conditions required by Empire Township.

Item 3:  The objection to the County proposed 180th Street extension to MTH 3 is noted, however, it is beyond the scope of this EAW or EIS.

Item 4:  The concerns for the routing of traffic will be given to the consultant doing the traffic analysis and the suggested limits for traffic on 170th Street will be considered in the Mitigation Plan.

Item 5:  See Item 4, above.

Item 6:  The duration of the lease term on the Brandtjen property is instructive.  The request to place limitations in the EIS is noted, however, an EIS is not a permit.  It is a research document designed to identify and quantify potential impacts on the overall environment.  Temporal limitations on mining will be considered as part of any permits that may be issued.

Item 7:  The hydrology of the area will be analyzed thoroughly.  Dewatering may be permitted or not depending on the potential environmental impacts and Empire Township ordinance/permit conditions.  It is noted that completing the harvest of this natural resource in as short a period of time as possible would serve to limit the duration of impacts but the accelerated rate necessary to achieve this could increase the impacts.  Subject to reasonable environmental safeguards, market forces will drive the rate of production.  Therefore, it is difficult to predict the closing year of mining. 

Item 8:  An in-depth analysis of odors, noise and dust will be included in the EIS.  These studies will include examination of different locations for generation, as your comment suggests.

Item 9:  One of the requirements of the EIS study is to examine the potential impacts of mining on properties within the Mining Area and the neighboring communities.  Your concern is noted.

Item 10:  The desire to potentially develop your property after mining is noted.  It will, of course, require various amendments to long range plans and ordinances that are inplace at this time.

Item 11:  The Mid America LP gas pipeline is entirely within the Canadian Pacific Railway right-of-way as shown in Exhibit 32 of the EAW.  Given the width of right-of-way, the setback requirements and the absence of blasting, there is limited potential for any damage to the LP gas pipeline.  In addition, there are prescribed emergency reporting and response requirements of the PCA which must be followed in the event of any emergency and the mine operators were advised on bottom of page 36 of the EAW to review and adjust their own emergency plans to deal with the unique nature of LP gas.

Item 12:  The limits of the Aggregate Industries lease on the Brandtjen property will be identified in the materials provided to both the water and traffic consultants.  These limits will also be shown in the EIS.

Item 13:  Thank you for your support of the Loggerhead Shrike mitigation plan.

Item 14:  We concur with your statement of need to address water quality and quantity in the EIS.

COMMENT RECEIVED

 TC "Dakota County" \l2  

[image: image4.png]Office of Planning December 24, 2003
Lynn G. Moratzka, AICP

Liractor Dean Johnson
Planner
Dukota County Resource Strategies Corporation
VYescarn Service Canter 14001 Ridgedale Drive, Suite 300
Apple Valiey, MN 55124 Minnetonka, MN 55305
952.891.7030 RE: Scoping EAW - Sand & Gravel Mining and Accessory Uses, Empire Twp.

Fax 952 891.7031

wyew.d 6.dakota.mn.us Dear Mr. Johnson:

Thank you for the opportunity to comment on the Scoping Environmental
Assessment Worksheet (EAW) for Sand and Gravel Mining and Accessory Uses
in Empire Township. The Dakota County Office of Planning has coordinated the
County's review by the Environmental Management Department, Transportation
Department and Office of Planning. Because this is a scoping document, we
have taken the opportunity to suggest areas for further study and clarification.

In addition, the 1,000-acre Seed/Genstar property, located immediately adjacent
to the south border of the mining area and on the west side of Trunk Highway 3
(TH 3). will add significant residential development over the next 15 years and
generate up to 30,100 trips. The Seed/Genstar development traffic will require a
4-lane divided highway on TH 3 and the need to extend 195™ Street and 208th
Street.

Because MnDQOT has designated TH 3 as a preservation corridor through 2025
and the County has not completed the preliminary engineering for the East-West
corridors, neither the State nor the County have projects planned for these
roadways that would accommodate the traffic from the Seed/Genstar
development or the trucks from the expanded mining activity. It will be important
for sufficient local-county-state roadway infrastructure to be in place to serve
each phase of both the residential developrment and the mining expansion.

If you have questions about the County's review, please call me at (952) 891~
7033. We look forward to continuing to work with you as this project progresses.

Sincerely,

o
¢ e
Lyr# Moratzka, Director

Office of Planning

Encl

c: Joseph A. Harris, Dakota County Commissioner — District 1
Brandt Richardson, County Administrator
Greg Konat, Director, Physical Development Division
Phyllis Hanson, Metropolitan Council
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12. Physical Impacts on Water Resources
We suggest that the EIS provide additional assessment about the potential impacts of excavation

below the water table and the alteration of surface water drainage to receiving waters. A detailed
hydrologic analysis should be completed as part of the EIS.

13. Water tse

Given the large area described in the Scoping EAW for sand and gravel mining in Empire
Township, it is likely that abandoned wells exist within areas to be mined. We suggest that the
Consortium develop an inventory of likely well locations based on historical information. inventory
of possible well locations ¢could be done in stages prior to beginning mining. Locating and sealing
wells before mining may prevent significant damage o wells, resulting in much simpler and less
expensive sealing procedures. The Dakota County Environmental Management Department has
information that may be useful in developing an inventory of wells in the project area. We
sncourage the Consortium to review this inventory in stages with the Department. The
Department knows of at least one such well and has information about unsealed gas exploration
wells that may be in the proposed mining area. The project proposer should contact County staff
at 952-891-7011.

14. Walter-related Land Use Management District
On page 19, the fourth paragraph includes the following statement: "Although the crdinance does
not include mining as a conditional use in a ‘floodplain' area, it does not prohibit it,..”

The extraction of sand and gravel is a conditional use in the floodpiain area. To clarify, the
floodway district and the flood fringe district are subparts of the flocdplain area. Dakota County
Ordinance 50, Shoreland and Floodplain Management Ordinance, states (Article 14.2, page 41)
that “extraction and storage of sand, gravel, and other materials” is a conditional use in the
floodway district. Article 15.1 (page 43) lists permitted uses in the flood fringe district, extraction
of sand and gravel is not listed. Article 15.3 (page 45) states that “other uses than those listed
above [Article 15.3] are permitted only upon... the issuance of a conditional use permit.” Thus,
extraction of sand and gravel in the flood fringe district is a conditional use. The Scoping EAW
should be revised accordingly.

19. Geologic Hazards and Soil Conditions (also Section 9, Land Use; Section 20, Solid Waste
Hazardous Wastes, Storage Tanks).

The Scoping EAW does not identify or describe the existing, known waste disposal sites in the
subject area (refer to Figure 1, enclosed). The Scoping EAW should include a description of how
these disposal sites will be addressed {in compliance with applicable State Laws and Rules and
with County Ordinance No. 110), if mining operaticns wili occur on or adjacent to these areas,

Several of the disposal sites (i.e., Hedberg Aggregates and Model Stone) involve past and
present aggregate mining operations in which waste disposals occurred. We encourage the
project proposer to contact the Environmental Management Department at 952-891-7011 to
obtain information about the waste disposal sites in Figure 1.

Section 19 (a) paragraph 3 states: "if mining changes the surficial cover over a limestone
formation to less than 50-feet, a written report must be submitted to the Minnesota Department of
Health and Dakota County Environmental Services.” The current State Well Code, Minnesota
Rules Chapter 4725,3050 does not allow completion of water supply wells which will be used for
potable waler in a limestone formation, unless there is at least 50-feet of unconsolidated material
or firm insoluble rack around the well for a one-mile radius. We suggest that Empire Township or
the Consortium contact the Minnesota Department of Health (MDH) for their interpretation of the
well code as it applies to this case, as it is unclear if changing the protective conditions around a
wellis allowed by the well code.





[image: image6.png]¢. Other unique resources.
The Scoping EAW refers to "adjacent properties to the south and east of this [Mining Area] study
area as a 'potential wildlife management area’. ... The impact of adjacent mining will be mitigated
by the construction of berms, setbacks and the elevation differential between the mine floor and
the adjacent higher property. This will result in minimai visual, noise and dust impacts.”

County staff believe that the buffer between the mining area and the proposed WMA (which at
same point may be a regional park boundary) is not large enough to mitigate the impacts. A
larger buffer would leave a berm between the mining area and the proposed natural area to
create visual and noise separation from the mining activities, Depending on how the buffer is
drawn, the buffered area could also incorporate the mesic prairie on the property.

27. Compalibility with Plans and Land Use Regulations

In regard to the Empire Township Comprehensive Plan, the Scoping EAW indicates that “the
current comprehensive plan designates nearly all of the EIS Mining Area as ‘long-term
agriculture’.” As noted above, County staff believe that, once all of the gravel is removed from the
area, suburbanization will be the more likely re-development scenario as opposed to agriculture.
We suggest that, if the ultimate end use of any portion of the property in the Mining Area changes
from agricultural to urban, (as discussed on page 32 of the EAW) an environmentat study shouid
be prepared to address the different and more intense impacts of urban development.

Page 9 of the Scoping EAW refers to the need for a permit from Dakota County for mining that is
done in the floodplain. Page 19 also refers to mining in the floodplain as a conditional use. We
suggest armending this section of the Scoping EAW to state thal the Dakota County Shoreland
and Floodplain Management Ordinance requires a conditional use permit (approved by the
County Board) for any mining done in the floodplain.

The Scoping EAW refers to the 1999 Dakota County Transportation Policy Plan. This plan is
currently being updated, will be submitted to the Metropotitan Council for review and is scheduled
to be adopted by the County Board in April or May of 2004. We suggest that the Scoping EAW
reference this new Transportation Policy Plan and the need to use the new plan and coordinate
with County staff in the preparation of the EIS.

28. Impact on Infrastructure and Public Services

The impacts on the new Biscayne sewer force main may be understated. We suggest that the
Scoping EAW should analyze what additional cost, if any, will be incurred by the region (o pump
the millions of gallons of day of treated effluent from the Empire Treatmment Plant down to the end
use elevation of the mine and back up again on its way to the Mississippi River.

Generat Comments
Two maps seem to be missing from the document: a map showing the stockpiling areas for the

sails that will be re-distributed once the mining is complete (for agricultural or suburban re-use);
and a map that shows the end use contours and resulting lakes/ponds once mining is complete.
We suggest including these maps in the Scoping EAW and the EIS.

;
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RESPONSE TO COMMENT

Commentor

:
Lynn Moratzka, Director





Office of Planning, Dakota County

Comment Date

:
December 24, 2003

As you are aware, the purpose of an environmental review is to identify potential environmental impacts prior to the consideration of permits.  In this manner, appropriate restrictions and mitigative requirements can be added to the individual permits that are required.  Some potential impacts, with limited environmental interaction, may have been identified and described in this Scoping document.   Other issues with complex interactions between the Proposer, the environment, the general public, the proposed processes, etc. require the more in-depth study included in an EIS   Your comments are useful in determining the precise nature of the additional study necessary in the EIS.  

General:
During the EIS investigation on traffic issues, analysis of the Genstar/Seed traffic generation will be included.  

It is also noted that the designation of MTH #3 as a Natural Preservation Route permits design and construction with less environmentally intrusive standards.

12.
Physical impacts on water resources.  
Your comments will be included in the instructions given the consultant.

13.
Water Use.  
Thank you for the information on the possible existence of gas exploration wells in the area.  We will contact the staff in the upcoming weeks.

14.
Water-related land use management district
Your correction / clarification to Item 14 is noted and included in this update to the Scoping document.

19.
Geologic hazards and soil conditions. 
Thank you for inclusion of the map illustrating the locations of the various disposal sites within the Mining Area.  A description of the proposed handling methods will be included in the EIS.

The reference to the 50 feet of surficial cover was a request from Dakota County Environmental Services but we will confirm the desires of the Department of Health also.  

The specifics of the buffering between the proposed Wildlife Management Area (WMA) and the mining activity will be addressed in any permits that might be issued.

27.
Compatibility with plans and land use regulations. 
Whether the area reverts to agriculture for a time after mining, as the current plan prescribes, or converts to urban development is not a focus of this EIS.  Rather, it is important that the post mining grades can accommodate either agriculture or urban development.  Empire Township will most likely be amending its current Comprehensive Plan several times before the mining area is rehabilitated and will have future opportunities to assess potential end use alternatives.  It is agreed that urban development of any significant scale should be analyzed with a separate environmental review.  If larger, contiguous mining areas are reclaimed for urban use in the same general timeframe, the Alternative Urban Areawide Review (AUAR) format may be the preferable method of future environmental review.

The precise authorizing legislation and mechanism (approval by the County Board) for mining in the flood plain is noted.

The status of the County Transportation Plan update is noted.  One of the requirements in the EIS will be to consult with Mn/DOT, the County and neighboring cities, as stated.

28.
Impact on Infrastructure and Public Services
Empire Township and the Consortium are working with the Metropolitan Council to accommodate the sewer construction.  

Examination of the EAW prepared by the Metropolitan Council for the outfall forcemain and sewer lines reveals that there will be no increase in head due to the potential mining in this area. 
  Therefore, there will be no increase in pumping cost associated with this proposed project.

In fact, coordination with the mining companies to excavate the aggregate overburden prior to installation of the forcemain and sewer, could eliminate the need to install the forcemain and sewer by tunneling.  The feasibility is best determined by the Metropolitan Council in light of the potential gravel extraction and other factors.  This analysis must be done outside of the EIS to allow the sewer construction to remain on schedule.

In general, the costs of regional sewer are more impacted by the need to have lift stations and force mains in lieu of gravity interceptor service.  The Metropolitan Council Environmental Services (MCES) determined it was not feasible to construct gravity outfalls to the Mississippi River, but has not indicated that the costs of the lift stations and force mains are being impacted by the potential mineral extraction in Empire.  The Township has also met with the MCES to discuss potential gravity interceptor sewer service from the City of Rosemount to the Empire WWTP.  Mining activity could impact the potential feasibility for gravity service; so, the Township and MCES are evaluating safeguards to maintain this opportunity.

General Comments:
The detail of topsoil and subsoil stockpile areas is not known.  In general, these soils are pushed up into screening berms around the mining and processing areas for ultimate use later in reclamation.  Except for the perimeter berms (stockpiles), most of the soil will not be stockpiled at all.  After each mine is opened up sufficiently to permit plant construction, product storage and internal movement of equipment, the soil stripped from virgin reserves will be used immediately to reclaim previously mined areas.

Precise details on the reclamation are difficult to predict.  A generalized post mining contour map will be generated which will show approximate areas and sizes of lakes and ponds.  Environmental impacts will be modeled and predicted based on gross, “worst case” assumptions.

The EIS and Mitigation Plan will address the reclamation issues and standards to be applied.  

COMMENT RECEIVED

 TC "Dakota County Soil & Water Conservation District" \l2 
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DAKOTA COUNTY SOIL & WATER
CONSERVATION DISTRICT

Dakota County Extension and Conservation Center
4100 220™ Street West, Suite 102

Farmington, MN 55024

Phone: (651) 480-7777

FAX: (651) 480-7775

www.dakotacountyswed.org

December 18, 2003

Mr, Dean Johnson Ref.: 03-EMP-069
Empire Township

C/O Resource Strategies Corporation

14001 Ridgedale Drive, Suite 300

Minnetonka, MN 55305

RE: SCOPING EAW FOR SAND AND GRAVEL MINING AND ACCESSORY USES, EMPIRE
TOWNSHIP, MINNESOTA

Dear Dean:

The Dakota Soil and Water Conservation District (SWCD) reviewed the Scoping Environmental
Assessment Worksheet (EAW) completed for the above-referenced project. The proposed project
involves sand and gravel extraction and associated uses on approximately 3,600 acres. The following
cormmnents are submitted on behalf of the Dakota SWCD and Vermillion River Watershed Joint Powers
Organization (VRWJPO),

Item 6: Description

!. Additional information on specific timing and phasing for the proposed gravel mining is needed in the
EIS.

2. We anticipate reviewing & completed site Reclamation and Mitigation Plans as part of the EIS review,
This plan should show the timing/phasing noted above, as well as specific impact limits and proposed
reclamation/mitigation.

Item 10: Cover Types

1. More detailed information about the proposed pre and post-project wetlund and lake areas is needed
before we can comment on the proposed pre- and post-project cover types.

2. See comments below,

Item 11: Fish, Wildlife, and Ecologically Sensitive Resources

1. The proposed mining atea includes a portion of and is adjacent to a regionally significant natural area.

The area directly east/southeast of the proposed mining limits includes a potential regional park, DNR

wildlife management area, and aquatic management arca. Accordingly, significant protection efforts

are warranted.

Impacts to high quality wetiands and natural areas within the study area should be avoided. This

includes all of the “Preserve” wetlands and high-ranking natural areas. Sections 9,10, and 16 contain

all of the high quality natural areas and minimizing gravel mining in these sections is encouraged.

Impacts to the 144 acres of woodland should be avoided 1o the extent possible,

4. No mining activities should occur with or adjacent o areas mapped by the County Biological Survey
(CBS). These sites are extremely rare in Dakota County and impacts are difficult if not impossible to
mitigate.
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5. Efforts should be made 10 include the CBS mesic prairie area and woodlands as part of the nearby
park or wildlife management area.

6. The site drains to the southeast and ultimately discharges to the Vermillion River. This portion of the
Vermillion River is a designated Trout Stream. Accordingly, the potential base-flow and surface
water runoff impacts to the Vermillion River must be fully assessed in the EIS.

7. Contact our office to obtain detailed land cover mapping and natural area ranking for the area.

Item 12: Physical Impacts to Water Resources

1. The wetlands on the 3,600 acres should be field delineated. Additional wetlapnds may be identified

during the field review.

Specific direct wetland impacts need to be quantified.

Additional assessment about the potential impacts of dewatering (if alfowed by the Township) and

surface drainage alteration to receiving waters is needed, Detailed hydrologic analysis (e.g. a detailed

water budget for all the wetlands) should be completed as part of the EIS. The potential adverse

hydrologic impacts to DNR wetland 19-342 are of particular concern.

4. The SWCD understands that Empire Township is working to adopt a comprehensive wetland
ordinance based on the recently completed inventory.

5. Undisturbed vegetated buffers should be established around the preserve wetlands. We suggest a
minimum buffer of 50 feet. Additional efforts should be taken to ensure the protection of the wetland
complex in sections 9 and 16,

W

Item 16: Erosion and Sedimentation
1. Please submit the temporary and permanent erosion control plans to our office as the mining activities
progress,

Item 17: Water Quality
1. See comments above regarding Impacts to Water Resources.

If you should have any questions or comments regarding this letter, call me at (651) 480-7779, Thank
you for your time and attention,

Sincerely,

Jay Riggs, CPESC
Urban Conservationist

ce: Brian Watson, SWCD District Manager
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RESPONSE TO COMMENT

Commentor

:
Jay Riggs, CPESC





Urban Conservationist, 





Dakota County Soil & Water Conservation District

Comment Date

:
December 18, 2003

As you are aware, the purpose of an environmental review is to identify potential environmental impacts prior to the consideration of permits.  In this manner, appropriate restrictions and mitigative requirements can be added to the individual permits that are required.  Some potential impacts, with limited environmental interaction, may have been identified and described in this Scoping document.   Other issues with complex interactions between the Proposer, the environment, the general public, the proposed processes, etc. require the more in-depth study included in an EIS   Your comments are useful in determining the precise nature of the additional study necessary in the EIS.  

6.
Description.  
Probable timing and staging of mine development will be included in the EIS.  Precise details and phasing of mining and reclamation are difficult to predict.

There are several land owners and mine operators involved in this proposal.  Each owner / operator will require flexibility.  Not all property owners have expressed an interest in mining their land.  So, precise phasing and staging in a predictable progression is not possible.  That is why we have used the combined format of an AUAR and an EIS.  In this format we will attempt to make gross, “worst case” projections which will cover the variables and necessary flexibility of the proposal.  The reclamation plans will project the lowest possible end grades across the mining area.  The potential environmental impacts will be based on these low grades.  

The EIS and Mitigation Plan will address the reclamation issues and standards to be applied.  

10.
Cover types.  

Your need for detail on the proposed cover types is noted.

11.
Fish, wildlife and ecologically sensitive resources.  
Your concern for the natural communities within the project area is noted.  The potential impacts of mining and associated activities to the natural areas to the east/southeast and will receive appropriate attention in the EIS and the Mitigation Plan.  The discussion in the EAW regarding the Mesic Prairie within the Mining Area will be included in the Mitigation Plan.  It should be noted that the "Preserve" categorization of wetlands is in the Draft Wetland Management Plan that has not been adopted by the Township.

The wooded land consists of several small patches throughout the mining area.  Most of the small patches within the mining area will be removed.  The greatest potential to preserve the trees exists along the perimeter of the mining area.  

The County Biological Inventory is a representation of the DNR's Natural Heritage Database
 that was consulted and included in the Scoping EAW with potential mitigative steps.

Concerns for any potential impact on the Vermillion River as a trout stream are expressed in the Scoping document and will be investigated in the EIS.

12.
Physical impacts on water resources.  
Careful examination of the potential impacts on all wetlands internal and adjacent to the project will be included in the EIS.  Any replacement plans for wetlands will require full delineation. 

16.
Erosion and sedimentation
Your request for copies of the temporary and permanent erosion control plans is noted.

17. 
Water Quality-Surface Water Runoff.  
As previously stated, stormwater management will be a primary issue for investigation in the EIS.

COMMENT RECEIVED
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December 23, 2003

H. Delbert Jackman, P.E.
Senior Engineer

Bolion & Menk, Inc.
1960 Premier Drive
Mankato, MN 56001

RE: Scoping EAW for Sand & Gravel Mining and Accessory Uses in Bmpire Township
Dear Mr. Jackman:

The following are the comments from the City of Lakeville on the above document that
was published in the EQB Monitor on November 24, 2003.

Transportation Concerns

One of the more significant issues identified in the scoping EAW that will be addressed
in the EIS is the impact the proposed mining and related activities will have on existing
and planned roadways. Of particular concern to Lakeville will be Co. Rd. 58 7o
Street) and the future extension of 179%/180™ Street and the use of either of these
roadways for the proposed mining activities. The City of Lakeville conditioned its
acceptance of the East-West Corridor on the fact that Corridor B (179%/180™ Street)
would not be extended east of Lakeville until the mining activities in the adjacent areas of
Empire Township had been completed.

In regards to Co. Rd. 58 (170% Street), a considerable amount of residential development
has taken place and will continue to take place in the next five years. This County
roadway is identified by Dakota County for future turnback to the City. The roadway is
not currently designed, nor is there adequate right-of-way to upgrade it to accommodate
the 3500 ADT that would be eventually generated by the mining and related activities.
Thus if this roadway were to be designated a truck route for minin g activities, the City
would be reluctant to accept this turnback. The Scoping EAW also indicates the roadway
improvements may be required beyond the jurisdiction of the RGU including the
lowering of Co. Rd. 58. The mitigation plan included in the BIS will have to address how
these improvements would be funded.

These as well as other impacts on the existin g and planned roadways in Lakeville will be
major concerns to the City of Lakeville and should be addressed in the Environmertal
Impact Statement,

City of Lakeville
20195 Holyoke Avenue  Lakeville, MN 55044
Phone (952) 985-4400 » FAX (932) 985-4499 » www.lakeville.mn.us
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Groundwater Concerns

Well interference claims have been an issue for the City of Lakeville for a number of
years. The drilling of new wells to provide the water necessary for the mining and
related activities as well as any dewatering activities are a concern of the City and a
mitigation plan for this should be incorporated into the EIS.

Phasing Concerns

The Scoping EAW indicates that mining activities in the project area could take place for
up to 40 years. Lakeville will likely be at full development prior to the completion of the
proposed mining. The City of Lakeville feels that a phasing and staging plan for mining
activities should be part of the EIS as well as identifying the maxiroum amount of
concurrent mining activities that would be allowed to take place and the environmental
impacts of this level of mining on existing and future Jand uses in our community.

In summary, the City of Lakeville is concerned with a number of aspects of the proposed
3600 acre area adjacent to our comumunity that is being proposed for mining and other
accessory uses for the next forty ycars and the environmental impacts of these mining
activities on the current and future residents of Lakeville. We are anticipating the
opportunity to review and comment on the proposed mitigation measures that will be
proposed in the Environmental Impact Statement.

AMErickson
City Administrator

cc: Mayor and City Council
Greg Konat, Dakota County Director of Physical Devclopment
Mark Krebsbach, Dakota County Transportation Director / County En gineer
Roger Knutson, City Attorney
Keith Nelson, City Engineer
David L. Olson, Community and BEconomic Development Director
Kevin Carroll, Farmington Community Development Director






RESPONSE TO COMMENT

Commentor

:
Robert Erickson 





City Administrator, City of Lakeville

Comment Date

:
December 23, 2003

As you are aware, the purpose of an environmental review is to identify potential environmental impacts prior to the consideration of permits.  In this manner, appropriate restrictions and mitigative requirements can be added to the individual permits that are required.  Some potential impacts, with limited environmental interaction, may have been identified and described in this Scoping document.   Other issues with complex interactions between the Proposer, the environment, the general public, the proposed processes, etc. require the more in-depth study included in an EIS   Your comments are useful in determining the precise nature of the additional study necessary in the EIS.  

Transportation Concerns:
Your concern for the use of the future 180th Street by mining vehicles is noted.  As stated on page 35 of the EAW, "the final conclusion of the Corridor Study should be used in the EIS traffic analysis."  Presumably, the final Corridor Study included your stipulations but if not, we have recorded them here.

The "turn-back" status of County Road 58 (170th Street) was noted in the EAW and your reluctance to accept it if significant through truck traffic is present is understandable.  

The overall distribution of traffic to surrounding communities will be a major element of the EIS.

Groundwater Concerns:

We concur with your desire to examine the potential impacts on ground water and include mitigative measures in the Mitigation Plan.  The Township is meeting with representatives of the DNR, PCA and MDH to discuss the realm of ground water/water quality issues to clarify the scope of the intended analysis in the EIS.

Phasing Concerns:

As part of the EIS preparation, each potential operator will be asked to prepare a mining plan which includes phasing.  From those projections, 

· Potential concurrent operations can be identified and analyzed 

· The impacts of those cumulative impacts can be assessed 

· Appropriate mitigative measures can be defined and placed in the Mitigation Plan.

One element of phasing is the presence of properties in the Metropolitan Agricultural Preserves Program.  These properties are discussed on page 32 and shown on Exhibit 29 with the dates when they will be released from the program.  Until then, no mining is possible.

COMMENT RECEIVED
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December 23, 2003

Dean Johnson, Planner

Resource Strategics Corporation
14001 Ridgedale Drive, Suite 300
Minnetonka, MN 55305

RE:  Enviroumental Assessment Worksheet (EAW)-
Scoping Document for a Related Actions Environmental Tmpact Statement (EIS)
Empire Township Sand & Gravel Mining and Accessory Uses
Metropolitan Council District 16 (Brian McDaniel, 651-296-5389)
Metropolitan Council Review File No. 19056-1

Dear Mr. Johnson:

Metropolitan Council staff has reviewed Empire Township’s Environmental Assessment
Worksheet-Scoping Document for a Related Actions Environmental Impact Statement
coucerning the sand and gravel mining-accessory uses proposed for northwestern Empire
Township. 1t is Council staff’s understanding that this EAW will lead to a full EIS and
mitigation plan for the proposed activities. Essentially, proposed activities would open new
mines and expand existing aggregate mining arcas in Empire Township totaling approximately
3,600 acres. Ancillary activities such as bituminous production, ready-mixed concrete, concrete
block manufacturing, and related truck and rail transportation of supplies and products are also
included in the proposal being evaluated.

Council staff has reviewed this EAW to determine both its adequacy and accuracy in addressing
regional concerns and its potential for significant environmental impact. Because of the large
extent of new mining operations being proposed, the staff review raises significant questions
about the effects of such extensive operations on natural resources within and adjacent to the
proposed active mining area. While the Council recognizes the economic importance of
extracting aggregate resources while they are available within the region, it must also be
recognized that mining operations need to be conducted in a way that conserves and protects
other vital naturat resources that may be affected. Of particular concern in this case are the
offects on surface water, groundwater, and a potential new regional park in the vicinity of the
proposed action.

Staff comments focus on the additional information that needs to be covered in the EIS and
mitigation plan. These documents nced to be completed before submitting a comprehensive plan

Www.metrocouncil.org Metro info Line 602-1888

TO " A

230 East Fifth Street = St. Paul, Minnesota 35101-1626 « (651} 602.1000 ¢ Fux 602-1550 « ITY 201-0804
. An Equal Qpportunity Emplayer
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stalf recommend that the following subjects be addressed in the EIS and mitigation plan:

Item 10 - Cover Types

The joint DNR-Metropolitan Council Regional Natural Resource Inventory and
Assessment idemtifies regionally important upland and wetland natural vegetation land
cover in this area, particularly section 9 and portions of sections 10 and 16. The Dakota
County Soil and Water Conservation District’s Land Cover Inventory also designates
these areas as high quality natural resources. The EIS and mitigation plan need to
specifically acknowledge these designations and address these significant natural
resources.

Item 11 — Fish, Wildlife, and Ecologicaily Sensitive Resources

The document states that the EIS and mitigation plan will address the guestion of whether
the proposcd mining will affect the surface and subsurface hydrologic feed to any on-site
or adjacent wetland areas that are to be left undisturbed. The EIS and mitigation plan
should provide information and maps (o compare existing and expected [uture (following
all mining activitics) water table clevations across the proposed impuct area and
immediately down gradient.

Council staff is quite concerned with the proposed mining activity plan to relocate the
existing surface drainage system, including over 51 acres of high quality wetland,
woodlands, and troul stream headwaters in the southeast corner of the study area. This
proposed action could directly impact the quantity and quality of surface and ground
water flow out of Sections 9 and 16 into and through Section 15 and downstream into the
Vermillion River. A perched ground water table principally feeds the Venmillion River
and its tributaries, Maintenance of that table in the vicinity of the tributary flowing out of
Sections 9 and 16 into 15 will be critical in protection of the base flow in the tributary
and water levels in the adjacent wetland basins. Generally, any proposed alteration to
public waters should be addressed in the EIS and mitigation plan.

The Cover Types table shows an increase in wetlands from 71 acres to 200 acres. More
details need to be given in the EIS and mitigation plan on which wetlands will remain
undisturbed, which will be replaced, and the proposed final location for the 200 acres of
wetlands. Tt is also important to describe the replacement/restoration plan including how
surface and groundwater will be maintained to support the wetlands.

Exhibits 6 and 21 illustrate the 300-foot shoreland zone along both sides of rivers except
for the branch of the Vermillion River southwest of Butler Lake. In the EIS and
mitigation plan shoteland zones for this branch of the river should be shown as well.

With regard to Loggerhead Shrike, numerous statements are made on pages 14-15 of the
document indicating what measures could be taken to mitigate the project’s effects on
apparent loggerhead Shrike habitat in the vicinity. If Shrike are determined to presently
inhabit the site, the EIS and mitigation plan should clearly explain what steps will
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actually be taken to preserve and/or construct and maintain on-site Shrike habitat during
mining operations and after mining activities are completed.

Item 17 — Water Quality: Surface Water Runoff

The document states en page 20 that after mining and reclamation the overland flow
pattems will be generally toward the interior of the properties and into a new drainage
system similar to the existing system flowing toward the southeast. This statement seems
contradictory, as “flow toward the interior of the properties” would nof be in a direction
“similar” to the existing system. The entite castern half currently drains to the southeast —
not the interior of the site. Appropriate studies should be completed and reported in the
EIS and mitigation plan to determinc the off-sitc impacts of ary expected reduction or
alteration in off-site flows.

The document also states that with the addition of lakes and settling basins during
reclamation the quality of runoff leaving the site might actually improve over existing
conditions. This statement will require much supporting documentation in the EIS and
mitigation plan, as most off-site drainage from the proposed mining area currently enters
the Vermillion River tributary channel as cool, particulate-free ground water inflow. The
planned retention of reclamation area runoff in large wetland and lake-type basins will
result in algal growth, nutrient accumulation, and a significant rise in water temperature
which could have marked downstream negative effects on Vermillion River water
quality. Construction of lake-type basins to depths in excess of 10 feet will support the
occurrence of stratification. The opportunity for seasonal stratification, coupled with
nutrients in site runoff, may ultimately result in this proposed basin becoming a sink for
nutrients through internal loading, support of excessive algal growth, and the export of
nulrients,

Item 18 ~ Water Quality: Wastewater

The EIS and mitigation plan needs to address the specific Individnal Sewage Treatment
System design and installation requirements that will need to be met by the proposed
septic system. It may not be possible to construct a septic system drainfield in
conjunction with the permanent processing plant at the bottom of the mine as proposed in
the document text; holding tanks may be fiecessary. Minnesota Rule 7080 Individual
Sewage Treatment System (ISTS) design criteria state that the bottoms and sides of ISTS
effluent application trenches and beds are required to be in “‘original soils” that have “not
been moved, smeared, compacted, nor manipulated with construction equipment.”

ltem 19 - Geologic Hazards and Soil Conditions

The Bottom Elevation Aggregate Deposit map in Exhibit 9 portrays basal elevations in a
way that make it appear that a geologic anomaly exists directly beneath the railroad and
its buffer. This map should be redrawn so that deposit bottom elevation contour lines arc
continuous below and on either side of the railroad corridor. The map as presented offers
an inaccurate representation of the limestone/sandstone horizon below the aggregate
deposits. The EIS and mitigation plan should also incorporate an accurate description of
these bedrock horizons that will be potentially exposed during the mining opetations,
their usc and vulnerability as a current and future drinking water source in the area, and
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direct and indirect, on- and off-site environmental impacts of incorporating any portion of
these additional parcels into the Overlay Arca prior to requesting their addition by
comprehensive plan amendment.

Alternative boundaries for a future overlay district should be considered and analyzed in
the EIS and mitigation plan, particularly those that would lessen dircet impacts to the
Vermillion River tributary in Section 9. Other areas with financially viable aggregate
deposits that would reduce potential environmental impacts identified above should be
cxplored. The majority of the natural resources identified within the proposed mining
area could be protected if sections 9, 10 and 16 can be substantially avoided.

Item 28 — Impact on Infrastructure and Public Services

“The EIS and mitigation plan should be more specific than the EAW in projecting long-
term land use on the property post-reclamation. At present, Figure 7.2 projections on
page 8 are in conflict with statements made on page 36 concerning potential residential
sanitary sewer flow from the area. The EAW indicates that upon completion of
reclamation the property will be suitable for agricultural use. Movement of the soils
during the mining operations will likely significantly degrade the ability of the land to
support field crops in the future. Given the proximity of existing and planned suburban
development, it seems more likely that similar suburban development would be the
probable end-use as the proposed mining plays out over the next 30 to 40 years,

This concludes the Council’s review of the EAW. The Council will take no formal action. If
you have any questions, need further information, or would like to meet with staff to discuss any
comments noted above, please contact Bob Mazanec, principal reviewer, at 651-602-1330 or at
bob.mazanec@metc.state.mn.us.

il

Phyllis Afanson, Manager
Office 6f Planning and Technical Assistance

Sincerely,

ccr Brian McDaniel, Metropolitan Council District 16
Bob Mazanec, Office of Planning and Technical Assistance
Chery! Olson, Reviews Coordinator, Office of Planning and Technical Assistance
Christine Mackaman, Sector Representative, Office of Planning and Technical Assistance

V:\REVIEWS\C".onmnmi(ics\Empirc Township\Letters\Empire Twp. 2003 EAW mineral extraction 19056-1.doc
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RESPONSE TO COMMENT

Commentor

:
Phyllis Hanson, Manager





Office of Planning and Technical Assistance, Metropolitan Council

Comment Date

:
December 23, 2003

As you are aware, the purpose of an environmental review is to identify potential environmental impacts prior to the consideration of permits.  In this manner, appropriate restrictions and mitigative requirements can be added to the individual permits that are required.  Some potential impacts, with limited environmental interaction, may have been identified and described in this Scoping document.   Other issues with complex interactions between the Proposer, the environment, the general public, the proposed processes, etc. require the more in-depth study included in an EIS   Your comments are useful in determining the precise nature of the additional study necessary in the EIS.  

10.
Cover types.  
The DNR Natural Heritage Database and the US Fish and Wildlife Service were consulted in the preparation of the Scoping document.  The specifics of everything they identified are included in the EAW and will be discussed further in the Mitigation Plan.

11.
Fish, wildlife and ecologically sensitive resources.  
Your comments about ground water table elevation and the importance of groundwater flow to the tributaries of the Vermillion will be useful in the research of wetland issues as part of the EIS and the preparation of appropriate reclamation and mitigative measures.  More information will be provided in the EIS on the approximate locations of created lakes and wetlands.

The shoreland zoning boundaries as shown on Exhibits 6 and 21 came from Dakota County, which is the responsible party to define the district.  We will be happy to amend these exhibits as need be.

More specific steps to mitigate disturbance to the loggerhead Shrike will be included in the Mitigation Plan.

17. 
Water Quality-Surface Water Runoff.  
The potential impacts on the water quality of off-site runoff are principal issues to be examined in the EIS and mitigative measures defined in the Mitigation Plan to avoid the types of impacts that you have assumed will occur.

18. Water Quality-Wastewater
You seem to envision this as a single mine site with a single septic system.  As described, it will include several sites that require wastewater treatment.  The more AUAR nature of this Related Actions EIS can only address these issues on a concept and standards basis.

All wastewater treatment systems must comply with the rules of the State of Minnesota and Dakota County as described on pages 21 and 22.

19.
Geologic hazards and soil conditions. 
Your observation on the appearance of the bottom of aggregate contours across the railroad right-of-way is noted.  This was information provided by the Consortium to illustrate the probable bottom of the available reserves.

You are incorrect in your assumption that the bottom of the aggregate deposit somehow represents the top of limestone or sandstone deposits.  It is only a representation of the bottom of the potentially harvestable aggregates.  The interpreted stratigraphy based on the County Well Index shows as much as 75 feet of clay between the gravel and the Prairie Du Chein Group
, or none between aggregate deposit and the Saint Peter Sandstone
.  The potential impacts on drinking water aquifers in the area will be discussed in the EIS.

Your comments on the stability of slopes and appropriate protection of E and F soils is noted.

25.[sic]
Designated Parks, Recreation Areas, Trails
Empire Township included representatives of the DNR, Dakota County and Metropolitan Council to participate in all of the Town meetings and work sessions of the Township’s “Smart Growth Study” in 2001 and 2002.  During the study, the DNR described interests in the potential establishment of a Wildlife Management Area in the Township and the pending designation of the Vermillion River as a Trout Stream.  Dakota County presented updates of its “Farmland and Natural Area Protection Plan.”  The Metropolitan Council presented updates on its then “Blueprint 2030,” the Metropolitan Council/University of Minnesota “Aggregate Resources Inventory of the Seven-County Metropolitan Area, Minnesota,” and its pending expansion plans for the Empire Wastewater Treatment Plant (WWTP). 

Recommendations that evolved from the Smart Growth Study, with participation of the DNR, Dakota County, and Metropolitan Council, included consensus for the boundaries between a potential Wildlife Management Area and potential expansion for mineral extraction.  These boundaries were accepted by the Town Board in establishing the limits of mineral extraction to be assessed in the EAW and pending EIS.  There are substantial sand and gravel deposits, according to the Metropolitan Council’s aggregate inventory, that are included within the remaining area identified as a potential Wildlife Management Area.  The Town Board chose to exclude these properties from potential mineral extraction because of the natural qualities of these areas.

The thought, notion or mention of any regional park in this area did not surface publicly until Empire Township was notified of a Dakota County Physical Development Committee Meeting on December 19, 2003, which was after the publication of the Scoping EAW.  At this meeting, the “Committee of the Whole” recommended that County staff pursue the “Empire Wetlands Area Regional Park and Natural Area Partnership” and a potential designation of the “Butler” and “Miles” properties in Empire as a combined regional park and Wildlife Management Area.  Township representatives expressed a willingness to participate with the county in the preservation and potential park designations of this area.  The Township expressed concerns, however, that potential partnerships with the DNR for a regional park/Wildlife Management Area must include access provisions for trails through any DNR properties.   County Committee members echoed similar concerns about common trail corridors and other land usage issues.

The EAW addresses issues and potential mitigation regarding the mesic prairie.  The EIS will address a variety of potential hydrological impacts of mining on the large wetland basin of the Butler property and the Vermillion River.  Dakota County has jurisdiction over shorelands and floodplains in Empire Township and will have regulatory authority in any future mining permitting actions in this area with regard to potential upstream river valley impacts.   The detailed plans for buffering potential mining activities from various land uses, including potential parks and Wildlife Management Areas, are required in the existing Empire Township Mineral Extraction Ordinance, and are required in the permit applications for all mining activities.   

The examination of potential trail connections through mining areas to the potential regional park cannot be included in the EIS because the location or existence of the park is not guaranteed at this time.  Empire Township has constructed trails along TH 3 to connect its neighborhoods and provide access to the Vermillion River.  The Township has also constructed trails along developed portions of the Vermillion River and has commitments to extend the river trail to the Miles property.   This system will link existing neighborhoods to what appears will become the potential regional park and Wildlife Management Area.  

The interests and track record of Empire Township in assembling trails in the community assures that any urban end use plans will include provisions for local and regional trail opportunities.  We encourage the County and DNR to work with the Township in furthering regional recreation and land preservation goals.

27.
Compatibility with plans and land use regulations. 
Item # 11 addresses the fish, wildlife, and ecologically sensitive resources in and around the potential mining area, including Sections 8, 9, 10, and 16.  The Township is meeting with the DNR, PCA, and MDH to discuss specific elements for EIS analysis of all potential hydrological impacts from mining.  The EIS will include specific analysis of the potential impacts on the off-site large wetland basin covering all or portions of Sections 15, 16, 21, and 22.  This analysis will also include potential impacts on the Vermillion River.

The EAW includes discussion of a required “no-build scenario”, which assumes mining will only continue within existing permitted mining facilities.  As noted in the response above, the Township carefully examined the balance between allowing access to known existing reserves of high quality aggregate and protecting natural resources in the Township, during the Smart Growth Study.  As a result, only one-quarter of Section 10, one-half of Section 16, and none of Sections 21, 22, or 23 were included within the potential mining area.  Sections 10, 15, 16, and 22 are known to have significant deposits of high quality aggregates.  The remaining areas of known high quality aggregate deposits are either in the existing Mineral Extraction Overlay area or have been substantially developed with urban uses.

28.
Impact on Infrastructure and Public Services
The land use figures (both Figure 7.1 and Figure 7.2) on page 8 are consistent with the predominantly agricultural land use designations in the current Empire Township Comprehensive Plan.  The statement on page (35) reflects the policies of the Metropolitan Council which allow for infrastructure investments based upon ultimate development potential (50-100 years) rather than 10-year or 20-year local land use plans.  MCES staff have informed Empire Township that the capacity of the potential “Rosemount interceptor” would be based largely on the ultimate development potential of the sub-watershed district within which it is located rather than any specific short-term locally planned land uses.  The statement in EAW Item # 28 only suggests the reservation of capacity for the study area “...which could occur post reclamation.”  There is no known time frame for this potential activity.

The current comprehensive plan identifies the long-term land use as agricultural.  The Empire Smart Growth Study acknowledged the pressure for development in this area.  The physical, economical, and political feasibility of the area for continued agricultural use in this area may be questionable; yet, the designation of any other use at this time would, in deed, be inconsistent with the adopted plan.  The time frame for the potential mining of this area suggests that Empire Township will be amending its plan several times before mining and reclamation are complete.   There will be future opportunities for the Township to analyze the issue and change the future land use designations.

COMMENT RECEIVED
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H. Delbert Jackman, P.E.
Bolton and Menke, Inc.
1960 Premere Drive
Mankato, MN 56001-5900

Re:  Scoping EAW Sand and Gravel Mining in Empire Township, Dakota County
Dear Mr. Jackman:

Thank you for forwarding a copy of the Scoping EAW for our review. While there is
insufficient wetland delineation to provide detailed comment, we do offer the following guidance
so that as the project develops the Minnesota Wetland Conservation Act (WCA) can be complied
with.

For the purposes of administrating the WCA, Empire Township does serve as the Local
Governmental Unit implementing the program. They are assisted on technical evaluation panels
by the Dakota Soil and Water Conservation District and BWSR. The Vermillion River Joint
Powers Organization (JPO), consisting of Dakota and Scott Counties, may also play a role in
establishing this project. The JPO is currently evolving its authorities and standards and can be
reached through Lisa Ring with Dakota County or Dawn Tracy with Scott County.

The WCA establishes State policy to avoid wetland impact before considering other alternatives
which seek to merely minimize wetland impacts. In addition to direct draining or filling
activities, alteration of the surface hydrology via diversion or groundwater flow via dewatering
activity is regulated through the WCA. It is worth noting that water appropriated for the
purposes of dewatering which is directed into wetland basins can also adversely impact wetlands
and is subject to WCA administration as well.

Exhibit 16 noted what appeared to be a classification system for the wetlands in the project area.
We are unfamiliar with any approved comprehensive wetland plan for this area. What is the
source of the classifications shown and the process used to derive them?

We do encourage the township to pursue a comprehensive wetland management plan for the
project area and potentially the undeveloped area of the entire township. A wetland management
plan would provide the township with greater flexibility for both managing the wetland resources
and accommodating future development that is anticipated.
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H. Delbert Jackman, P.E.
Bolton and Menke, Inc.
Page 2

We encourage the project proposers to consider the establishment of wetland banking credits as
part of the reclamation process for the project area. In particular, we would suggest working
with the Dakota Soil and Water Conservation District which has experience in assisting
landowners in developing wetland banking credits as a source of additional income and to
produce environmental benefits. If you have any additional questions regarding the banking
program, please contact Tom Mings, BWSR Wetland Specialist, at 651-284-4153.

Sincerely,

2

Steven C. Woods
Metro Region Supervisor

JALGUS\CityMH Delbert Jackman Dakot Cty 112603.doc






RESPONSE TO COMMENT

Commentor

:
Steven C. Woods, 





Minnesota Board of Soil & Water Resources

Comment Date

:
December 2, 2003

As you are aware, the purpose of an environmental review is to identify potential environmental impacts prior to the consideration of permits.  In this manner, appropriate restrictions and mitigative requirements can be added to the individual permits that are required.  Some potential impacts, with limited environmental interaction, may have been identified and described in this Scoping document.   Other issues with complex interactions between the Proposer, the environment, the general public, the proposed processes, etc. require the more in-depth study included in an EIS   Your comments are useful in determining the precise nature of the additional study necessary in the EIS.  

11.
Fish, wildlife and ecologically sensitive resources.  
Thank you for the information concerning the various agencies that are involved in administering the Wetland Conservation Act (WCA).  All those agencies, including the Vermillion River Joint Powers Organization were provided copies of the document for review.

Your concerns for the health of the wetlands and regulation required by the WCA are noted and will be communicated to the consultant performing the investigation into water related issues. 

Exhibit 16, which you noted, was prepared by the Dakota County Bureau of Soil and Water Conservation Service as part of a proposed Wetland Management Plan.  Currently, the plan is under consideration by the Township Board.  

COMMENT RECEIVED
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Mr. H. Delbert Jackman
Bolton & Menk

1960 Premier Drive
Mankato, MN 56001-5900

Re:  Scoping EAW — Sand & Gravel Mine in Empire Township
T114 R19 85-10, S16, Empire Twp., Dakota County
SHPO Number: 2003-2404

Dear Mr. Jackman:

Thank you for providing our office with a copy of the Scoping Environmental Assessment
Worksheet for the above referenced project.

We appreciate the discussion under item 25a of the document. However, we have
discovered an error in the materials we sent you earlier. The discussion indicates that
the referenced property included in our inventory was 2 % miles south of the project site.
Indeed, the inventory form that we forwarded to you was for a property some distance
from the project site. However, that form was sent in error. Another inventoried
property, located at 16700 Highway 3, is proximate to the project site. This property has
not been formally evaluated, and its current status is unknown.

A copy of the inventory form is attached.

We apologize for the confusion caused by our error. Contact us at 651-296-5462 with
questions or concerns.

Sincerely,

Wﬁ}&%}%ﬂ

\‘%\( Dennis A. Gimmestad

Government Programs & Compliance Officer

Enc: inventory form for DK-EMP-001
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IDENTIFICATION
STREET ADDRESS: 16700 Highway 3 SHPO INVENTORY NUMBER: DK-EMP-001
HISTORIC NAME: Fairview Stock Farm SURVEY NUMBER: 94

CURRENT NAME: Lauer Farmstead

PIN NUMBER:

PUBLIC ACCESSIBILITY:  Yes: No: X Limited:
TOWNSHIP: 114

RANGE : 192

SECTION: 05

USGS QUAD: Farmington, Minn.
UTM COORD:  15:489300:4950245
CITY/TOWNSHIP: Empire

INTERRELATIONSHIP OF PROPERTY AND SURROUNDINGS:
This farmstead lies east of a busy paved highway in northwestern Empire Township. The house faces south; the barn and

small sheds are east and southeast of the house.

BACKGROUND AND SIGNIFICANCE

HISTORIC CONTEXT(S): Raiiroad and Agricultural Settlement, 1870-1940

HISTORIC BACKGROUND:

In 1896, this was the location of the Fairview Stock Farm, owned by Thomas Irvine. The existing barn
and the house, however, were built in the 1920s and 1930s, according to the owner. The generat
architectural character of the buildings seems compatible with these dates. The barn is now part of a
nursery operation.

TTKODAK 052 TMX 3 KODAK 5052 TMX

HISTGRIC AND ARCHITECTURAL IMPORTANCE:
The architectural integrity of this farmstead has been compromised by numerous alterations.
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ELIGIBLE FOR THE NATIONAL REGISTER:

Eligible?: No pistrict: Contributing: SIGNLFICANCE: Local:
Need Info.: Individual: Non-contributing: State:
On Register: National:

Contributing Buildings:

DOCUMENTATION

SOURCES OF INFORMATION:
(A} Plat Book of Dakota County, Minnesota 1896 (Philadelphia: Union Publishing Company, 1896).

PHOTOGRAPH NUMBERS: Roll 1: 011671 Rolt 2:
Frame¢s): 2, 3, & Frame(s):
SURVEYED BY: Deanne Zibell Weber DATE SURVEYED: 5/03/93
Hess Roise

Minneapolis, Minnesota

DESCRIPTION: House

CONSTRUCTION DATE: c. 1925 RESOURCE TYPE: Building
ORIGINAL USE: Dwelling BUILDER/CONTRACTOR:
CURRENT USE: Dwelling ARCHITECT/ENGINEER:

STYLE: 1-1/2-story, Gable-roofed, Rectangular-plan

STORIES: 1-1/2 MATERIALS: FOUNDATION: Concrete Block

ROOF STYLE: Gable ROOF: Composition Shingle
STRUCTURE:  Frame EXTERIOR: Weatherboard
WINDOWS: 6/6 sash

INTEGRITY:  Excellent: Good: X  Fair: Poor:

DESCRIPTION OF PHYSICAL APPEARANCE:
This house displays characteristics typical of the Colonial Revival style. The house has a gabled roof with cornice
returns, a shed-roofed dormer on the south elevation, and a semicircular louver in the gable end. Windows are 6/6 sash.
A single-story, hip-roofed addition has been made on the east elevation, and a hip-roofed porch with large, 8-pane
hinged windows has been added to the front. Corners are trimmed with pilasters.
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DESCRIPTION: Barn

CONSTRUCTION DATE: c. 1930/c. 1960

ORIGINAL USE: Barn
CURRENT USE: Barn

STYLE/FORM: Wisconsin Dairy
STORIES: 1-1/2

ROOF STYLE: Gable

STRUCTURE:  Frame

WINDOWS: Single-pane

INTEGRITY:  Excellent: Good:

DESCRIPTION OF PHYSICAL APPEARANCE:

Fair:

X

Poor:

RESOURCE TYPE: Building

BUILDER/CONTRACTOR:
ARCHITECT/ENGINEER:

MATERIALS: FOUNDATION: Poured Concrete
ROOF: Metal
EXTERIOR: Wood board and batten

This large barn appears to have been constructed in two stages. The gable roof, oriented on an east-west axis, has a
gable-roofed wall dormer in the middle of each side elevation. Two pyramidal-hipped cupolas with louvers lie close
together near the middle of the roof ridge.
has a hanging gable protecting the loft doors, and two brick chimneys rise out of the roof slope. A shed-roofed,
concrete-block extension has been added to the south elevation.

The western third of the building appears to be a later addition; this end
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MIMVESOR4 RISTORIC PROPERTIES INVENTORY FORM
county: DAKCTA

s

HISTORIC NAME:

curRENE naxg: LAVE R FARM CITy/TWe.: EMPIRE

LEGAL DESC,: NW 74 oF &WI/((‘ Sec.s ADDRESS: HwY. 3
TN, RI19W

CLASSIFICATION: CONDITION: SIGNIFICANCE: THEME/S:

Building_ X Excellent_ X Local__ X | Primary__ _

Structure Good State__ Secondary N

Object Fair___ - Natiomal _ Others

District Deteriorated _

OPEN TO THE PUBLIC: Yes_ _ No X Restricted__ PRESENT USE: c

VISIBLE FROM THE ROAD: Yes X No_ REsStpenct

OCCUPIED: Yes X No__

DATE CONSTRUCTED: ORIGINAL USE: RES\DENCE

ORIGINAL OWNER: ARCHITECT/BUILDER: )

OWNER'S NAME AND ADDRESS: ACREAGE; Less than one acre

UTM REFERENCE:

LOCAL CONTACT/ORG,:

FORM PREPARED BY: SUSAN P. REY NOLDS
DATE:

DESCRIPTION:

Fa/vvn./e\/%wzl





RESPONSE TO COMMENT

Commentor

:
Dennis Gimmestad, Minnesota Historical Society

Comment Date

:
December 23, 2003

As you are aware, the purpose of an environmental review is to identify potential environmental impacts prior to the consideration of permits.  In this manner, appropriate restrictions and mitigative requirements can be added to the individual permits that are required.  Some potential impacts, with limited environmental interaction, may have been identified and described in this Scoping document.   Other issues with complex interactions between the Proposer, the environment, the general public, the proposed processes, etc. require the more in-depth study included in an EIS   Your comments are useful in determining the precise nature of the additional study necessary in the EIS.  

Thank you for correcting the information sent in your original reply.  The corrected information above is now available to the local authorities for consideration during the permitting processes.

COMMENT RECEIVED
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Minnesota Department of Natural Resources

§00 Lafayette Road
St. Paul, Minnesota 55155-40_

[BY FACSIMILE|
[Original to Follow by U.S, Mail]

December 23, 2003

Mr. Dean Johnson, Planner

for Empire Township Board of Supervisors
Resource Strategies Corporation

14001 Ridgedale Drive, Suite 300
Minnetonka, MN 55305

RE:  Empire Township Sand and Gravel Miniug and Accessory Use
Scoping Environmental Assessment Worksheet (Scoping EAW)

Dear Mr. Johnson:

The Department of Natural Resources (DNR) has reviewed the Empire Township Sand
and Grave! Mining and Accessory Use Scoping Environmental Assessment Worksheet (Scoping
EAW). The proposed project is located in Empire Township in Dakota County. We note that
the Mining and Landowner Consortium proposes to open new mines and expand existing
aggregate mining areas in Empire Township to include approximately 3,600 acres in the
northwest portion of the township. The DNR offers the following comments for your
consideration to include in developing'the final scope of the Environmental Impact Statement
(EIS) to be prepared.

General Comments

The Vermillion River area of Empire Township has been identified as a potential natural
resource protection area. The DNR is working with the Dakota County Parks Department and
others to identify which lands to protect and to identify the appropriate management of that land
or land parcels. Potentially a portion of the mining area will be designated as a regional park and
the DNR is actively pursuing the acquisition of adjacent lands to be administered as Wildlife
Management Areas.

This Scoping EAW provides complete and detailed descriptions on numerous aspects of
the proposed project. The document also adequately addresses many of the jssues proposed for
investigation in the EIS,

DNR Information: 651-296-6157 « 1-888-646-0367 + TTY: 651.296-5484 » 1-800-657-3929
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Projcet Description, Project Purpose (Item No. 6.c.)

Regarding the discussion in the Scoping EAW about the project purpose, the demand for
construclion aggregates continues to be strong in both the public infrastructure and private
sectors, due in part to the needs of highway system improvements and housing demand for
increasing populations. The stated purpose of the project, to address the need for local supply of
the heavy construction materials, will mean relatively shorter truck hauls to construction sites in
the growing south metropolitan area, which may also help alleviate highway congestion overall.
The aftemnative of hauling heavy construction aggregates from farther away has negative impacts
to the highway system, safety on the highways, and to natural resources. The DNR supports the
proposed approach of first mining the locally available resources and then redeveloping the
mineland for post mining uses such as urban, suburban, or natural area sites.

Praject Description, Project Phases or Stages (Ttem No. 6.¢.)

Regarding the discussion in the Scoping EAW about the extent to which the proposed
project is a stage of an earlier project, the pre-existing conditions summarized in the Scoping
EAW include increasing aggregate demand and the depletion of current aggregate sources.
There will be benefits to the Twin Cities Metropolitan Area to have the large natural gravel
deposit in Empire Township available for the area’s growing construction aggregates resource
needs, Because other construction aggregate deposits in the metropolitan area are being depleted
and suburban development is also growing adjacent to the proposed mining area, the community
as a whole may benefit as soon as this mine site is established.

Permuits and Approvals Reguired (Item No. 8); Water Use (Item No. 13); and Watcr Quality,
Surface Water Runoff (Item No. 17)

The table in the section on Permits and Approvals Required (item No. §) indicates that
DNR water appropriations permits would be amended or applied for as necessary. Item No, 13
regarding Water Use explains that each operator will require a source of water for washing
aggregate and equipment, and for suppressing dust. Potential sources of water supply include
wells, runoff, and rceycled water, The discussion also indicates that the wells will be relatively
deep (Scoping EAW, Page 18). Additionally, watet will be needed for the production of
concrete and asphalt, Also, the discussion regarding Water Quality, Surface Water Runoff (Item
No. 17.a.) suggests that Empire Township will not permit dewatering for mining below the water
table.

In the current condition, water flows both as groundwater and surface water to replenish
and maintain the conditions and functions of wetlands, DNR Public Waters Wetland #19-342W,
various tributaries, North Creek, and the Vermillion River. The proposed water uses will
intercept and remove a portion of that water from the natural systems, possibly affecting their
functions. The EIS should fully and in detail address ground and surface water impacts and
surface water runoff,
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Fish, Wildlife, and Bcologigally Sensitive Resources (Item No. | 1)

Item No. 11.b. addresses the presence of state-listed species, rare plant communities or
other sensitive ecological resources, and this section of the Scoping EAW addresses the
Loggerhead Shrike which is a state threatened bird species, This item states that individual birds
demonstrate some significant level of adaptability. However, the evidence provided in the two
bulieted statements does not support this contention. As stated in the DNR-prepared
“Landowners Guide for Maintaining and Encouraging Loggerhead Shrikes” which is included in
the Appendices, the small populations of Loggerhead Shrike found in Minnesota require grassy,
open arcas with scattered trees and shrubs such as pastures, prairie patches, and grassy roadsides.
This type of habitat continues to disappear, as is the situation in Dakola County, as the native
grasslands and pastures are converted to urban land uses. The DNR is unclear as to why the
suggestions about ‘adaptability’ are included in the Scoping EAW document; except perhaps to
suggest that the loss of habitat due to mining will not have a significant effect on the Loggerhead
Shrike population in Dakota County. This specics is likely to become endangered in the
foreseeable future and further loss of its habitat, however minimal, only serves to adversely
affect the species.

The Scoping EAW does indicate the necd to create Loggerhead Shrike habitat in areas
that will not be immediately affected by mining. Item No. 11 lsts mitigative measures that can
be taken to maintain habitat in the mining areas. Special attention needs to be directed to these
proposed measures, both pre- and post-mining.

Physical Impacts on Water Resources (Item No, 12)

The proposcd project has the potential to impact wetland Public Waters Wetland basin
#19-342W, located just outside the project arca, and downstream of the mining area. At a
previous mecting between DNR staff and the project proposer, the DNR emphasized the
importance of this wetland, of intermittent watercourses on the property, and of the area in
adjacent Section 15, aud noted that the EIS will need to assess, in particular, the impacts to this
area.

The Scoping EAW accurately identifies the ground and surface water analyses that will
be included and evaluated in detail in the EIS fo better predict and quantify jmpacts to
groundwater and surface watey hydrology, and the mitigative measures that will be necessary to
address those impacts.

This section of the Scoping EAW describes the physical impacts on water resources and
states that *“[a]s mining progresses, regrading will direct stormwater ninoff from the mined areas
to the interior of the mines where open water features will be created. These apen water areas
will increase groundwater recharge while decreasing the volume of off-site runoff e Itas
anticipated that the reclamation process will result in the creation of some water bodies at
various locations within the project area. These created water features could contribute to
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groundwater recharge and will be p
17-18.)  We recommend that the

art of the surface water flow and retention system.” (Pages
EIS should further develop these concepts of increasing

recharge through creation of water bodies in the bottom of the mine pits.

Water Use (Item No.13)

This item of the Scoping EAW (Page 18) states that “{e]ach operator will require a source
of process water that may be secured with wells and/or efficient recycling of water, including
stormwater runoff, through sedimentation ponds.” The anticipated pumping rate, annual
appropriation volume, source aquifer, and any anticipated impacts caused by pumping wells for
process water should be identified in the EIS. The EIS should also locate and catalog all water
well users within the anticipated impact zones of the process water appropriation wells,

Water Quality, Surface Water Runoff (Item No. 17)

In Item 17.b, of the Scoping EAW, there is a discussion about the routes and receiving
watet bodies for runoff from the site as well as estimates ol the impact of runoff on the quality of
the receiving waters (Pages 20-21). The Scoping EAW states that “[t]he reduction in volume of
surface water that ultimately reaches the wetland ares in Section 15 could have some negative
impact on the receiving wetlands. Negative impacts on the ground water table are less likely
since the lakes and ponds should serve to recharge ground water in a manner similar to the
wetlands, Potential impacts on the wetland areas downstream from the Mining Area should be

investigated in the EIS.”

Throughout the Scoping EAW, the conclusion seems to be implied (before the full
analysis of the EIS) that there will be no negative impact on the ground water system through the
establishment of retention ponds in the bottom of the pits. The removal of the water table aquifer
will have impacts on the shallow ground water system, the adjacent wetlands, and possibly on
the underlying bedrock ground water system. The EIS should: (a) investigate the existing
relationship between the shallow ground water system and the adjacent wetlands; and then (b)
investigate how the removal of the aggregate maiterial, which is the aquifer matrix for the
shallow ground water system, will impuct the adjacent wetlands.

The EIS should also investigate the relationship between the shailow ground water
system and the underlying bedrock aquifer system, as well as what potential impacts the
excavation of the aggrepate material may have on the underlying aquifer system.
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Physical lmpacts on Water Resources (Item No. 12), and Geologic Hazards and Soil Conditions

{Item No. 19)

To [urther assist Empire Township in detennining the relationship between the water
table aquifer and the bedrock aquifer, the following information should be collected and included
in the EIS: (a) the first bedrock unit underneath the project site, and (b) a depth to bedrock map.

Compatibility with Plans and Land Use Regulations (Ttem No. 27)

The Scoping EAW accurately identifies the project’s compatibility with the “Empire
Township Comprehensive Plan” and with the Metropolitan Council’s “Regional Framework”.

The DNR understands that the consulting engineers for Empire Township are intcrested
in meeting with state agency represenlatives in January, 2004 regarding the scope of the
proposed EIS. At that time, the DNR is interested in discussing various groundwater and surface
water monitoring plans and protocols to be studied as part of the EIS and/or the project
development,

Thank you for the opportunity to review the Scoping EAW for the Empirc Township
Sand and Gravel Mining and Accessory Use project. The DNR looks forward to the upcoming
mecting and to the opportunity to review the Draft Environmental Impact Statement.

If you have questions about this letter, pleasc contact me at (651) 296-4796.

Sincerely,

ot"d

Thomas W. Balcom, Supervisor
Environmental Policy and Review Unit
Division of Ecological Services

c: Kathleen Wallace Jay Frischman
Wayne Barstad Maryanna Harstad
Steve Colvin Dave Olson
Pat Lynch Jon Larsen, EQB
Dale Homuth Michael McDonough, Metropolitan Council
Bruce Gerbig Bob Bierangel, Mining and Landowner Consortium
Judy Boudreau

F\(/I)(I";ll%% T(E())Y»’I\‘SHIP SAND AND GRAVEL MINING AND ACCESSORY USE SCOPING EAW (122303).D0OC
# 20031042-0002
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RESPONSE TO COMMENT

Commentor

:
Thomas Balcom, Supervisor





Environmental Policy and Review Unit





Minnesota Department of Natural Resources

Comment Date

:
December 23, 2003

As you are aware, the purpose of an environmental review is to identify potential environmental impacts prior to the consideration of permits.  In this manner, appropriate restrictions and mitigative requirements can be added to the individual permits that are required.  Some potential impacts, with limited environmental interaction, may have been identified and described in this Scoping document.   Other issues with complex interactions between the Proposer, the environment, the general public, the proposed processes, etc. require the more in-depth study included in an EIS   Your comments are useful in determining the precise nature of the additional study necessary in the EIS.  

General Comments:
The status of "actively pursuing" acquisition of adjacent lands as a Wildlife Management Area is noted.

6.
Description.  
Thank you for your observations.

8.
Permits and approvals required.  & 17. 
Water Quality-Surface Water Runoff.  
The potential impacts of various water uses and appropriations on the current functions of both groundwater and surface runoff will be major topics in the EIS.

11.
Fish, wildlife and ecologically sensitive resources.  
The comments on adaptability of the Loggerhead Shrike were included for use in developing the Mitigation Plan.  This ability of the Shrike can be helpful in creating grassy open areas with trees and shrubs nearby, in setback areas and other areas that will not be disturbed by mining.  This topic will be included in the Mitigation Plan.

12.
Physical impacts on water resources.  
Thank you for the suggestion.

13.
Water Use.  
This will be included.

17. 
Water Quality-Surface Water Runoff.  
The investigations you suggest will be included in the EIS.

19.
Geologic hazards and soil conditions. 
Using the interpreted stratigraphy from County Well Index, the first bedrock unit can be either the Platteville, the Saint Peter Sandstone or the Prairie Du Chein.  An illustration will be provided in the EIS, as you suggest.

27.
Compatibility with plans and land use regulations. 
Thank you for your interpretation.

COMMENT RECEIVED

 TC "Minnesota Department of Transportation" \l2 
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Brigid Gornbold

B} Minnesota Department of Transportation

Metropolitan Division
Wailers |

1500 West County Road B2
Roseville, MN 55113

Decermher 9, 2003

Pean Johnson

Empire Towsship Planner
Resovree Strategies Corporation
14001 Ridgedale Drive, Suite 300
Minnetonka, MN 55305

SUBJHECT:  Sand & Grave] Mining and Accessory Uses Empire Township
Mr/DOT Review #EAW03-028

Control Section 1921
Dear Mr. Johnson:
Thank vou for the opportunity to review the above referenced Envitomental Assessment
Worksheet. Mi/DOT will wait to comment on the traffic impacts when the in-depth

traffic analysis is completed in the Environmental Impact Statement phase of the project.

1f you have any questions concerning this review please feel free to contact me at (651)
582-1378.

Sincerely, s
g - A e

Senior Transportation Planner

Copy:  Pete Sorenson / Dakota County Traffic Engineer
Lynn Marateka / Dakota County Planning Director
BRob Bieraugel / Mining and Landowner Consortium

An equal artunity employer





RESPONSE TO COMMENT

Commentor

:
Brigid Gombold





Minnesota Department of Transportation

Comment Date

:
December 9, 2003

As you are aware, the purpose of an environmental review is to identify potential environmental impacts prior to the consideration of permits.  In this manner, appropriate restrictions and mitigative requirements can be added to the individual permits that are required. 

Thank you for your commitment to participate in the review when the in-depth analysis is complete.

COMMENT RECEIVED

 TC "Minnesota Pollution Control Agency" \l2 
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December 23, 2003

VIA FACSIMILE

Mr, Dean Johnson

Empire Township

C/o Resource Strategies Corporation
14001 Ridgedale Drive, Suite 300
Minnetonka, MN 55305

RE: EIS Scoping Commients - Sand & Gravel Mining and Accessory Uses — Empire Township,
Dakotu County

Dear Mr. Johnson:

The Minnesota Pollution Control Agency (MPCA) has reviewed the Environmental Assessment
Worksheet (EAW) which serves as the scoping docurment for the proposed Sand & Gravel
Mining and Accessory Uses — Empire Township, Dakota County (Project) Environmental Impact
Statement (EIS). We have also had an opportunity to participate in your December 11, 2003,
public meeting at the Dakota County Highway Department in Empire Township and have
discussed the possibility of setting up a technical discussion meeting with the Minnesota
Department of Natural Resources and the MPCA. A preliminary discussion between the
agencies indicates that we are willing to meet and provide additional input to the Project,
however, the earliest that we are able to meet with you and your consultant will be in January of
2004. This letter serves as a comment letter and a draft outline of the technical issues to be
discussed during our January 2004, technical team meetin g.

The objective of the January 2004, meeting is designed to provide additional detail to the
proposed EIS scope as well as identify areas of investigation that can be tiered into the existing
scope based on public data and information. The topics of discussion for our January 2004,
meeting tentatively include:

» Reclamation Plan

» Groundwater and Recharge Issues

»  Vermillion River Watershed and on-going projects (c.g.. Total Maximum Daily Load
projecis, etc..) o

¢ Permits (e.g., Air Quality, Storm water, Huzardous and Solid Waste, efe..)

*  Wetland Replacement Plan R

¢ Post EIS Monitoring

520 Lafayette Ru M. Saint Paut, MN 55165-4194; (612) 296-6300 (Veica); {612} 282:5332 (TTY); www.pca.state.mn.us
§i Paul « Brainerd + Detroit Lakes ¢ Duluth + Mankato » Marshall » Rochester » Willmar

Ediual Oppocunity Empioyer s Printed on recycied paper comtainuni 2t st 20 paccent fibers from paper recyclod by consumars.
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Mr. Dean Johnson
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December 23, 2003

Please review the proposcd meeting outlined in this cortespondence. I will confirm the dates and
agenda items with you prior to the meeting, Please feel free to contact me at {651)297-1788
with any question or comment. | look forward to meeting with you in January of 2004,

Sincerely,

i

James E. Sullivan, JD, MMA
Project Manager

Environmental Review Program
Regional Environmental Division
Saint Paul Office

JES:min

cc: Del Jackman, P.E., Bolton and Menk, Inc.
Charlotte Cohn, Minnesota Department of Natural Resources
Larry Zimmerman, Minnesota Historical Society
Laura Jester, Vermillion Watershed District (C/O Dakota County)
John Elks, MPCA/Saint Paul
Jeff Peltola, P.E., MPCA/Saint Paul
Todd Smith, MPCA/Saint Paul
Innocent Eyoh, MPCA/Saint Paul
Jess Richards, MPCA/Saint Paul
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RESPONSE TO COMMENT

Commentor

:
James Sullivan, JD, MMA, Project Manager





Environmental Review Program, Minnesota Pollution Control Agency

Comment Date

:
December 23, 2003

As you are aware, the purpose of an environmental review is to identify potential environmental impacts prior to the consideration of permits.  In this manner, appropriate restrictions and mitigative requirements can be added to the individual permits that are required.  Some potential impacts, with limited environmental interaction, may have been identified and described in this Scoping document.   Other issues with complex interactions between the Proposer, the environment, the general public, the proposed processes, etc. require the more in-depth study included in an EIS   Your comments are useful in determining the precise nature of the additional study necessary in the EIS.  

Thank you for volunteering to coordinate a meeting with the PCA and other agencies.  If you believe that participation by the Metropolitan Council would be useful, please invite them to attend.

The one addition to the proposed agenda that I would offer is "potential staging".  I believe it has implications through most of the topics you identified.

COMMENT RECEIVED

 TC "City of Rosemount" \l2 
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CITY OF ROSEMOUNT 2075 Tt ves

Rosemaount, MN
55068-4997

Phone: 651-423-4411
Hearing [mpaired: 651-423-6219%
Fax: 651-423-5203

December 23, 2003

DEC 24 2003
Mr. Dean Johnson DEC A
Resource Strategies Corporation

14001 Ridgedale Drive, Suite 300

Minnetonka, MN 55305

RE:  Empire Township Sand & Gravel Mining and Accessory Uses Scoping
Environmental Assessment Worksheet

Dear Mr. Johnson:

Please accept these comments on behalf of the City of Rosemount as they relate to the
Empire Township Scoping EAW.

The primary concern is the volume of traffic generated by 3,591 acres of mining
operations. The report indicates increasing truck traffic along MTH 3 and Biscayne
Avenue. Minnesota Trunk Highway 3 has a preserve classification by MnDOT. The
City is concerned that no roadway improvements are scheduled or funded to
accommodate increased traffic generated by residential development along the corridor.
The introduction of the additional 1,900 ADTT will further erode the level of service of
MTH 3 and other local streets such as Biscayne Avenue, Shannon Parkway, Chippendale
Avenue and Diamond Path (CR 33).

The City of Rosemount strongly advocates the use of County Roads 46 and 58 to access
the major thoroughfares U. S. 52, County Road 23 & STH 77 (Cedar Avenue) and 1-35.

Also of concern are the ancillary effects of long-term mining on urban residential uses
established in the area. Definition and implementation of best management practices for
dust and erosion control are a critical component of the impact mitigation strategics.

Lastly, end-use plans for post restoration of the mining process should be explored in
detail. The obvious question is if the mining area will support urban land uses following
the pattem established along CSAH 42 to the northwest.

Thank you for this opportunity to comment,

VU

Rick Pearson
City Planner
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RESPONSE TO COMMENT

Commentor

:
Rick Pearson, 





City Planner, City of Rosemount

Comment Date

:
December 24, 2003

As you are aware, the purpose of an environmental review is to identify potential environmental impacts prior to the consideration of permits.  In this manner, appropriate restrictions and mitigative requirements can be added to the individual permits that are required.  Some potential impacts, with limited environmental interaction, may have been identified and described in this Scoping document.   Other issues with complex interactions between the Proposer, the environment, the general public, the proposed processes, etc. require the more in-depth study included in an EIS   Your comments are useful in determining the precise nature of the additional study necessary in the EIS.  

Your concerns and suggestions for the distribution and routing of traffic from the Mining Area are noted and will be included in the information provided the traffic consultant.

The intended approach to the mitigation plan is to develop a proximity analysis of concurrent operations that can meet all thresholds of environmental impact.  If applications for mining exceed those limits, then higher management practices must be employed.  

At this time, the end land use is identified as agricultural with some bodies of water, which is in compliance with the various land use plans, as noted in the EAW.  However, as you recognize there will be more urban development pressures as portions of the mine are reclaimed.  There is nothing in the current mining plan that would prohibit those land uses in the future, if the appropriate amendments to the various plans and the appropriate zoning were secured.  The exact end use of this mining area is not known at this time and end uses are not part of this proposal, therefore, detailed analysis of an end use will not be part of the EIS.

END OF DOCUMENT

� 	Downing, Gregg; Environmental Quality Board; in meeting with Dean Johnson, Resource Strategies Corporation, Township Planner, in December 2001.


� 	Mn/DOT as published on their web site on December 31, 2003. -http://www.dot.state.mn.us/environment/programs/natural_preservation_routes.html


� 	Metropolitan Council Environmental Services, EAW Empire Wastewater Treatment Plant Expansion, Exhibit of Option 4A dated August 6, 2002.


� 	Dunevitz, Hannah, DNR Natural Heritage office by telephone conversation with Del Jackman, Bolton & Menk, Inc., December 29, 2003.


� 	Unique Well Number 00437879.


� 	Unique Well Number 00179702.





