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1. The information contained in this document is accurate and complete to the best of my knowledge.

2. The Record of Decision describes the process and conclusions reached on the complete project; there are no other projects, stages or components other than those described in this document, which are related to the project as connected actions or phased actions, as defined at Minnesota Rules, parts 4410.0200, subparts 9b and 60, respectively.
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_____________________________________________

RECORD OF DECISION

on

SCOPING ENVIRONMENTAL ASSESSMENT WORKSHEET

for

Sand & Gravel Mining and Accessory Uses

Empire Township, Dakota County

DESCRIPTION:


A Consortium of mine operators and landowners is proposing to open new aggregate mines and / or expand existing mines and ancillary operations in the northern portion of Empire Township, Dakota County, Minnesota.  Mining would be conducted in a similar manner to the current practices at existing mines within and adjacent to the study area.  The proposed mining includes the following sections, or parts thereof, in T 114N, R 19W:  Sections 5, 6, 7, 8, 9, 10 and 16.

The "ancillary operation" reference is to those production operations, which are a natural extension of either the mining or reclamation processes, or to the production of some other product using the aggregate produced as an essential component.  Throughout the EAW reference is made to specific ancillary operations but those references are not intended to restrict the operations to the referenced items.  The anticipated mining and ancillary operations include but are not limited to 


Mining and Aggregate Processing:

· Clearing and grubbing the site of vegetation and structures, as necessary.

· Relocation of infrastructure, as necessary.

· Excavation and transport of the raw aggregate materials.

· Excavation, stockpiling, and transporting of other soils materials, including clay and topsoil, which may be present within the Mining Area for shipment to sites out of the Mining Area or for use in reclamation. 
· Washing, grading and stockpiling aggregate materials for sale or later internal use.

· Transporting and stockpiling waste "fines" for potential later use in reclamation.

· Transporting finished aggregate materials internally for subsequent processing and to construction sites beyond the Mining Area.

· Transporting, accepting, and stockpiling clean, compactable fill materials, typically referred to as "back-hauled", for potential later use in reclamation.

· Transporting, accepting, and stockpiling clean organic soil materials (i.e., peat) for potential later use in reclamation.

· Eventual redistribution, compacting, grading of overburden and clean fill materials to reclaim the sites.

Ancillary Manufacturing:

· Manufacture and transport of asphalt products.

· Manufacture, stockpiling, warehousing and transporting of ready-mixed concrete, bagged mortar products, concrete block, concrete pavers, concrete pipe, concrete plank, etc.  

· Importing, grading, processing and stockpiling aggregates to be blended with local aggregates in the production of various products which will increase the effective use of the local aggregates and extend the life of the resource.

· Transporting, accepting and recycling products returned from construction sites, including "come-back" asphalt, ready-mixed concrete, bagged mortar products, concrete block, concrete pavers, concrete pipe, concrete plank, etc.  

· Transporting, accepting, stockpiling and processing recycled construction materials for inclusion in new products.

General Operations and Administrative 

· Offices and sales areas.

· Equipment maintenance areas.

· Fuel storage and refueling areas.


The mining area and project have the potential to provide a large portion of the aggregate needs for the entire Twin City metropolitan area over the next 30 to 40 years.

PURPOSE


Minn. R. 4410.2100 provides that an EIS scoping process be implemented for any EIS. The purpose of the scoping process is to: reduce the scope and bulk of the EIS; identify only those issues relevant to the proposed project define the form to be used; determine the level of detail needed; establish the timetable for preparation; help determine the need for preparers of the document; and determine the permits for which information will be developed concurrently with the EIS.


An EIS is intended to function as a disclosure document. Its purpose is to reveal information about the expected significant environmental effects of a proposed action or project. It identifies and assesses the potential impacts of a proposed project. It identifies ways to eliminate or lessen adverse affects. It is intended to be used as an aid by governmental bodies in their decision-making.


The EIS is not intended to justify either a positive or negative decision regarding the project. The EIS may be used by governmental units as a guide in issuing or denying permits or approvals and in identifing measures necessary to avoid or mitigate adverse environmental effects.

PROCESS


Township rules require that an environmental review be conducted prior to a zoning request that would permit these operations.  Therefore, the Consortium has requested that an environmental review be conducted for the Mining Area, before new mine sites are opened.  The Environmental Quality Board (EQB) has designated the review process as a "Related Actions EIS", since multiple companies and property owners are involved. 


A Scoping Environmental Assessment Worksheet (EAW) was distributed on November 10, 2003.  Notice of availability of the EAW was published in the Environmental Quality Board (EQB) Monitor on November 24, 2003.  Public and agency scoping meetings were held on December 11, 2003 at the Dakota County Transportation Offices, on County Road 46, Rosemount, MN. 


In accordance with EQB rules, comments were received on the content of the Scoping Document until December 24, 2003 and written responses were adopted and authorized for distribution February 10, 2004.


The Board of Supervisors of Empire Township, Dakota, County, Minnesota as the Responsible Governmental Unit (RGU) for the proposed sand and gravel mining project have determined that an Environmental Impact Statement (EIS) must be conducted to evaluate potential impacts both within the mining area and to neighboring areas.

PREPARERS

The EIS will be prepared by a team of consultants under the supervision of Empire Township staff. The consultants will be responsible for reviewing the adequacy of available data and reports, including those received from the proposer, and preparing technical information on the possible environmental impacts of the project.

SCHEDULE

A tentative schedule for development and review of a draft and final EIS for the project is provided below.


EQB rules require publication of an EIS preparation notice within 45 days of adoption of the EIS scoping decision. EQB rules specify that a determination of adequacy regarding the final EIS should be made within 280 days of publication of the EIS preparation notice.

TENTATIVE EIS SCHEDULE



Scoping Decision



February 10, 2004



EIS Preparation Notice


February 16, 2004



Release of Draft EIS



October, 2004



Final EIS Adequacy Determination  
December 2004

EIS CONTENT
1 The content of the EIS will follow the requirements in Minn. R.4410.2300.  The issues to be addressed in the EIS shall be as identified in the Summary of Issues (# 31) in the Scoping Document:

	EIS Topics to be Addressed

	11. Fish, Wildlife, and Ecologically Sensitive Resources


The Vermillion River, which is downstream from most of the proposed Mining Area, is a designated trout stream.  The potential impacts on this resource are a topic for further investigation in the EIS.

	12. Physical Impacts on Water Resources 


Given the downstream wetland area and the potential that stormwater runoff may be reduced during the mining period, the potential impacts should be examined in the EIS.

	13. Water Use 


The particular sites, volumes, depths, identification of wells to be sealed and the effects on neighboring wells shall be included in the EIS scope of study.

	17. Water Quality - Surface Water Runoff – 


The volume of runoff toward the wetland area by overland flow may be reduced by the volume captured onsite with the creation of lakes and ponds.  The impact this could have receiving waters and on the ground water table in surrounding communities should be examined in the EIS.

	21. Traffic  


A traffic analysis and recommendations for roadway improvements will be included in the EIS.

	22. Vehicle-related Air Emissions  


The air quality modeling in the EIS will include vehicular air emissions.

	23. Stationary Source Air Emissions 


The air quality modeling in the EIS will include stationary air emissions.

	24. Dust, Odors, Or Noise 


The air quality modeling in the EIS will include dust emissions.


A noise study will be included in the EIS.

	28. Impact on Infrastructure and Public Services  


Recommended roadway improvements to accommodate the truck traffic generated will be included in the EIS and Mitigation Plan.

	29. Related Developments; Cumulative Impacts

Is other development anticipated on adjacent lands or outlots?  - The contribution to traffic from the 1,006 acre proposed Seed/Genstar development on the west side of MTH 3 should be evaluated in the EIS traffic analysis. 

	30. Other Potential Environmental Impacts

Mitigation Plan – To be included with the final EIS.


2 Time limits for preparation.

a. No exception to those allowed by parts 4410.0200 to 4410.6500.

3 Identification of the permits for which information will be gathered concurrently with EIS preparation:

a. The RGU and the individual operators could concurrently gather information on any of the permits that will eventually be required, which include:

	Unit of government
	Type of application
	Status

	Empire Township
	Revision to Comprehensive Plan
	To be applied for the entire study area upon completion of this EAW.

	Empire Township
	Zoning
	To be applied for by the individual operator.

	Empire Township
	Interim Use Permit
	To be applied for by the individual operator.

	Empire Township
	Lowering and/or reconstructing roadways.
	To be applied for as necessary.

	Dakota County
	Lowering and/or reconstructing roadways.
	To be applied for as necessary.

	Dakota County
	Fuel Storage Permit.
	To be amended or applied for, as necessary.

	Dakota County
	Hazardous Waste Generator's License. 
	To be amended or applied for, as necessary.2

	Dakota County
	Mining within the floodplain.
	To be applied for by the individual operator.

	Vermillion River Watershed Joint Powers Organization 
	No permitting authority at this time.  A new plan may be adopted in 2004 and could have permitting requirements.

	Mn/DOT
	Lowering and/or reconstructing of MTH 3.
	To be applied for as necessary.

	MPCA
	Air emissions. (Equipment)
	To be amended or applied for, as necessary.

	MPCA
	NPDES / SDS, National Pollution Discharge Elimination System/State Disposal System Construction Activity Permit for initial mine opening tasks.
	To be applied for, as necessary.

	MPCA
	NPDES / SDS, National Pollution Discharge Elimination System/State Disposal System General Sand & Gravel mining and Hot Mix Asphalt Production.
	To be amended or applied for, as necessary.

	MPCA
	Spill Prevention Plan
	To be amended or applied for, as necessary.

	MDNR
	Water Appropriations
	To be amended or applied for, as necessary.

	MDNR
	Protected Waters Permit
	To be amended or applied for, as necessary.

	Canadian Pacific Railroad
	Crossing easement, if required.
	To be amended or applied for, as necessary.

	Northern Natural Gas
	Vacation of existing pipeline easements.
	To be applied for.

	Northern Natural Gas
	Relocation of pipeline to MTH 3 corridor.
	To be applied for.


4 Identification of the permits for which a record of decision will be required:

	Unit of government
	Type of application
	Status

	Empire Township
	Revision to Comprehensive Plan
	To be applied for the entire study area upon completion of this EAW.

	Empire Township
	Zoning
	To be applied for by the individual operator.

	Empire Township
	Interim Use Permit
	To be applied for by the individual operator.


5 Alternatives that will be addressed in the EIS:

a. The proximity impacts of concurrent neighboring operations will be included.

6 Identification of potential impact areas resulting from the project itself and from related actions which shall be addressed in the EIS:

a. Potential impacted areas are not limited to the Mining Area but will be identified beyond those limits in the examination of the EIS.  In particular this relates to downstream wetlands and the Vermillion River on water issues.  On traffic issues, it will include major arterial routes as they radiate from the Mining Area.

7 Identification of necessary studies requiring compilation of existing information or the development of new data that can be generated within a reasonable amount of time and at a reasonable cost.

a. The specific EAW topics to be addressed are divided into two areas of study:

· Water Related

11
Fish and Wildlife

12
Physical Impacts on Water Resources

13
Water Use

17
Water Quality

· Traffic and Air Related

21
Traffic

22
Vehicular Air Emissions

23
Stationary Air Emissions

24
Dust, Odors and Noise

b. No further investigation will be required on those topics itemized in EAW Question 31 – Summary of Issues as "adequately described in the EAW" or as "no further investigation is necessary in the EIS", as listed below.

	 EAW / EIS Topic & Conclusion

	1. Project Title  - Adequately described in the EAW.

	2. Proposer  - Adequately described in the EAW.

	3. RGU  - Adequately described in the EAW.

	4. Reasons for EAW Preparation  - Adequately described in the EAW.

	5. Project Location  - Adequately described in the EAW

	6. Description  - Adequately described in the EAW

	7. Project Magnitude Data  - Adequately described in the EAW

	8. Permits and Approvals Required  - Adequately described in the EAW.

	9. Land Use  - Adequately described in the EAW.

	10. Cover Types  - Adequately described in the EAW.

	11. Fish, Wildlife, and Ecologically Sensitive Resources


The Loggerhead Shrike, a Minnesota threatened species, is present in the proposed Mining Area.  The mitigation concepts described in the EAW are adequate for inclusion in the Mitigation Plan, and no further investigation is necessary in the EIS.


Approximately 2.5 acres in the southeast corner of the Mining Area has been identified as Mesic Prairie, which is capable of sustaining an abundant variety of plant species.  A survey determined that it is fragmented from the invasion of woody species and surrounding land uses.  Potential mitigative efforts are discussed above and no further investigation is anticipated in the EIS.

	14. Water-related Land Use Management Districts - Adequately described in the EAW.

	15. Water Surface Use - Adequately described in the EAW.

	16. Erosion and Sedimentation  - Adequately described in the EAW.

	18. Water Quality – Wastewaters  - Adequately described in the EAW.

	19. Geologic hazards and soil conditions  - Adequately described in the EAW.

	20. Solid Wastes; Hazardous Wastes; Storage Tanks - Adequately described in the EAW.

	25. Are any of the following resources on or in proximity to the site?


Archeological, historical, or architectural resources  - Adequately described in the EAW.


Prime or unique farmlands  - Adequately described in the EAW.


Designated parks, recreation areas, or trails  - Adequately described in the EAW.


Scenic views and vistas  - Adequately described in the EAW.


Other unique resources?  - Adequately described in the EAW.

	26. Will the project create adverse visual impacts? - Adequately described in the EAW.

	27. Compatibility with Plans  - Adequately described in the EAW.

	28. Impact on Infrastructure and Public Services  


Gas line relocation - Adequately described in the EAW.

	29. Related Developments; Cumulative Impacts


Are future stages of this development planned or likely?  - Adequately described in the EAW.


Is this project a subsequent stage of an earlier project?  - Adequately described in the EAW.

	30. Other Potential Environmental Impacts


Orphan Properties - Adequately described in the EAW


MITIGATION PLAN CONTENT

A Mitigation Plan will be prepared which identifies goals, strategies and actions necessary to achieve the goals.


All proposed mitigative steps included in the Scoping EAW, the Responses, and the EIS shall be included in the Plan.

2/10/2004

� 	Downing, Gregg; Environmental Quality Board; in meeting with Dean Johnson, Resource Strategies Corporation, Township Planner, in December 2001.
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